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. THE 

CLAYTON AND BULWER CONVENTION, 

AND 

CORRESPONDENCE THEREON. 

4 

6^Mlw«0»t)fl betioeen tha VhU4d Stdiet of Amerind and her Britatmui Maj^, 
for FticQkating and Protedting ike GoMtrwitioft 6f a 8k^hcmal Miveen iht 
Atiantie and Pacifib Oceans^ andjor other ptttpases. 

Concluded 19th April, 1850 ; ratified by the United States, 23rd May, 1850 ; 
exchanged, 4th July, 1850 j and proclaimed by the United States, 5th 
July, 1850. 

By thd President of the United States of America. 

A Proclamation. 

Whereas a convention between the United States of America and her 
Britannic Majesty, for facilitating and protecting the construction of a ship- 
canal between the Atlantic and Pacific oceans, and for other purposes, was 
concluded and sigxied at Washington on the l9th day of April last, which 
<ionventidn is, word for word, as follows : — 

Convention between the United States o/ An^eried and Her Britannic Majeity, 

The United States of America and her Britannic Majesty, being desirous 
of consolidating the relations of amity which so happily subsist between 
them, by setting forth and fixing in a eonvention their views and intentions 
with reference to any means of communication by ship-canal which may be 
constructed between the Atlantic and Pacific oceans, by the way of the river 
San Juan de Nicaragua, and either or both of the lakes of Nicaragua or 
Managua, to any port or place on the Pacific ocean ; the President of the 
United States has conferred fall powers on John M. Clayton, Secretary of 
^tate of the United States ; and her Britannic Majesty on the Bight Honour- 
able Sir Henry Lytton Bulwer, a member of her Majesty's most honourable 
Privy Council, Knight Commander 6f the Most Honourable Order of the 
Bath, and envoy extraordinary and minister plenipotentiary of her Britannic 
Mfyesty to the United States^ for the afmreeiAd purpose : and the said pleni« 



potentisries haTiag exchanged their fall powers, which were found to he id 
proper fonn, have agreed to the following articles : — 

ABTICLB I. 

The governments of the United States and Great Britain herehy declare 
that neither the one nor the other will ever ohtain or maintain for itself anjr 
exclusive control over the said ship-canal; agreeing that neither will ever 
erect or maintain any fortifications commanding the same, or in the vicinitj 
therea^ or occupy, or fortify, or colonize, or assume or exercise any dominion 
over, Nicaragua, Costa Bica, the Mosquito coasts or any part of Central 
America ; nor will either make use of any protection which either afford^ 
or may afford, or any alliance which either has, or may have, to or with any 
«tate or people, for the purpose of erecting or maintaining any such fortzfi- 
cations, or of occupying, fcartifjing, or colonizing Nicaragua, Costa Rica, the 
Ifosquito coast, or any part of Central America, or of assuming or exercising 
dominion over the same; nor will the United States or Great Britain take 
advantage of any intimacy, or use any alliance, connexion, or influence that 
either may possess with any state or government through whose territory 
the said canal may pass, for the purpose of acquiring or holding, directly or 
indirectly, for the citizens or suhjeets of the one, any rights or advantages in 
regard to commerce or navigation through the said canal which shall not he 
offered on the same terms to the citizens or subjects of the other. 

ARTICLE II. 

Vessels of the United States, or Great Britain traversing th0 said canal 
shall, in case of war between the contracting parties^ be exempted from . 
blockade, detention, or capture by either of the belligerents; and this pro- 
vision shall extend to such a distance from the two ends of the said canal a» 
may hereafter be found expedient to establish, 

ABTIOLB III. 

In order to secure the construction of the said canal, the contracting 
parties engage that if any such canal shall be undertaken upon fair and 
equitable terms by any parties having the authority of the local government 
or governments through whose territory the same may pass, then the persons 
employed in making the said canal, and their property used, or to be used, 
for that object, shall be protected from the commencement of the said canal 
to its completion, by the governments of the United States and Great Britain, 
from unjust detention, confiscation, seizure, or any violence whatsoever. 

ABTl-CLB IV. 

The contracting parties will use whatever influence they respeetively 
exercise with any state, states, or governments- possessing, or claiming to 



possess, any jurisdiction or right over the territory which the Said canal shall 
traverse^ or which shall be near the waters applicable thereto, in order to 
induce such states or governments to facilitate the construction of the said 
canal by every means in their power. And furthermore^ the United States 
and- Great Britain agree to use their good offices, wherever or however it may 
be most expedient, in order to procure the establishment of two free ports, 
one at each end of the said canal. x 

ARTICLE V. 

The contracting parties further engage, that when the said canal shall have 
been completed, they will protect it from interruption, seizure, or unjust con* 
fiscation, and that they will guaranty the neutrality thereof, so that the said 
canal may foe ever be open and free, and the capital invested therein secure. 
Nevertheless, the governments of the United States and Great Britain, in 
^tccordiog their protection to the construction of the said canal, and 
guarantying its neutrality and security when completed, always understand 
that this protection and guaranty are granted conditionally, and may be 
withdrawn by both governments, or either government, if both governments, 
or either government, should deem that the persons or company undertaking 
or managing the same adopt or establish such regulations concerning the 
traffic thereupon as are contrary to the spirit and intention of this conventioOf 
either by making unfair discriminations in fiftvour of the commerce of one of 
the contracting parties over the commerce of the other, or by imposing 
oppressive exactions or unreasonable tolls upon passengers, vessels, goods, 
waresy merchandise, or other articles. Neither party, however, shall with>> 
draw the aforesaid protection and guaranty without firs^t giving six montlu' 
notice to the other. 

m 

ARTICLE VI. 

The contracting parties in this convention engage to invite every State 
with which both or either have friendly intercourse to enter into stipulations 
with them similar to those which they have entered into with each other, to 
the end that all other States may share in the honour and advantage of 
having contributed to a work of such general interest and importance as the 
canal herein contemplated. And the contracting parties likewise agree that 
each shall enter into treaty stipulations with such of the Central American 
States as they may deem advisable, for the purpose of more effectually carry- 
ing out the great design of this convention — namely, that of constructing 
and maintaining the said canal as a ship communication between the two 
oceans for the benefit of mankind, on equal terms to all, and of protecting 
the same; and they also agree, that the good offices of either shall be em- 
ployed, when requested by the other, in aiding and assisting the negotiation 
of ^ch treaty stipulations; and should any differences arise as to right or 
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property over the territpry through which the Baid canal shall pan bet we i^ 
the states br govenuaents of Central America, and such differences should 
in any way impede or ohstmct the execution of the said canal^ the govern^ 
ments of the United States and Great Britain will use their good o^ces tp 
settle such differences in the manner hest suited to promote the interests of the 
said canal, and to strengthen the bonds of friendship and alliance whidi 
exist between the contracting parties. 

ARTICLE Til. 

It being desirable ihat no time should be unnecessarily lost in com- 
mencing and oonstmcting the said canal, the governments of the United 
States and Great Britain determine to give their support and encouragement 
to such persons or company as may first ofier to commence the same, with 
the necessary capital, the consent of the local authorities, and on such 
principles. as accord with the spirit and intention of this convention ; and if 
any persons or company should already have, with any stafe through which 
the proposed ship-canal may pass, a contract for the construction of such 
a canal as that specified in this convention, to the stipulations of which con- 
tract neither of the contracting parties in this convention have any just 
cause to object, and the said persons or company shall, moreover, have made 
preparations, and expended time, money, and trouble, on the faith of such 
contract, it is hereby agreed that such persons br company shall have a 
priority of claim, over every other person, persons, or company, to the pro- 
tection of the governments of the United States and Great Britain, and be 
allowed a year from the date of the exchange of the ratifications of this 
convention for concluding their arrangements, and presenting evidence of 
sufficient capital subscribed to accomplish the contemplated undertaking ; 
it being understood that if, at the expiration of the aforesaid period, such 
persons or company be not able to commence and carry out the proposed 
enterprise, then the governments of the United States and Great Britain 
shall be iree to afford their protection to any other persons or company that 
shall be prepared to commence and proceed with the construction of the 
canal in question. 

ABTICLE nil. * 

The governments of the United States and Great Britain having not 
only desired, in entering into this convention, to accomplish a particular 
object, but also to establish a general principle, they hereby agree to extend 
their protection, by treaty stipulations, to any othey practicable communica- 
tions, whether by canal or railway, across the isthmus which connects North 
and South America, and especially to the inter-oceanic communications, should 
the same prove to be practicable^ whether by canal or railway, which are 



no proposed to be OBtabluhed by the way of Tebuantepec or Panama. In 
granting, howerer^ their joint protection to any such canals or railways as 
are by this article specified, it is always nndeistood by the tJnited States and 
€hreat Britain that the parties constructing or owning the same shall im- 
pose no other charges or conditions of traffic thereupon than the aforesud 
goyemments shall approve of as jnst and equitable ; and that the same canals 
or railways being open to the citizens and subjects of the United Sates and 
Great Britain on equal terms shall also be open on like terms to the citisens 
and subjects of eyery other State which is willing to grant thereto such pro- 
tection as the United States and Great Britain engage to afford. 

ABTICLS IZ/ 

•The ratifications of this convention shall be exchanged at Waahington 
within six months from this day^ or sooner if possible. 

In faith whereof, we, the respective plenipotentiaries, have signed this 
convention, and have hereunto aiBxed our seals. 

Done at Washington the nineteenth of April, Anno Domini one thousand 
eight hundred and fifty. 

JOHN M. CLAYTON [l.'s.] 
HENBY LYTTON BULWEB [l. s.] 

And whereas the said convention has been duly ratified on both parts, 
and the respective ratifications of the same were exchanged at Washington 
on the 4th instant, by John M. Clayton, Secretary of State of the United 
States, and the Bight Honourable Sir Henry Lytton Bulwer, Enyoy Extraor- 
dinary and Minister Plenipotentiary of her Britannic Mi^esty, on the part of 
their respective government^ : 

Now, therefore, be it known, that I, Zaohabt Tatlob, President of 
the United States of America, have caused the said convention to be made 
public, to the end that the same, and every clause and article thereof, may 
be obseryed and fulfilled with good faith by the United States and the citi- 
zens thereof. 

In witness whereof, I have hereunto set my hand, and caused the seal of 
the United States to be affixed. 

Done at the City of Washington, this fifth day of July, in the year of our 
r 1 Lord one thousand eight hundred and fifty, and of the independ- 
ence of the United States the seventy-fifth. 

Z, TAYIiOB. 
By the President : 
J. M. Clayton, Secretary of State. 
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DecktTXition, 

In proceeding to the exchange of the ratifications of the convention, 
signed at Washington on the 19th of April, 1850, between her Britannic 
Hajestj and the United States of America, relative te the establishment of a 
commonication by ship-canal between the Atlantic and Pacific oceans, the 
undersigned, her Britannic Majesty's plenipotentiary, has received her 
Majesty's instructions to declare that her Majesty does not understand the 
engagements of that convention to apply to her Majesty's settlement at 
Honduras, or to its dependencies. Her Majesty's ratification of the saifl 
convention is exchanged under the explicit declaration above mentioned. 

Done at Washington, the 29th day of June, 1850. 

H. L. BULWEB. 



Memorandum, 



Department of State, 

Washington, July 6, 1850. ' 
The within declaration of Sir H. L. Bulwer was received by me on the 
29th day of June, 1860. In reply, I wrote him my note of the 4th of July, 
acknowledging that I understood British Honduras was not embraced in the 
treaty of the 19th day of April last; but, at the same time, carefully declin- 
ing to affirm or deny the British title in their settlement or its alleged 
dependencies. After signing my note l^t night, I delivered it to Sir Henry, 
and we immediately proceeded, without any further or other action, to ex- 
change the ratifications of said treaty. The consent of the Senate to the 
declaration was not rec[uired, and the treaty was ratified as it stood when it 

was made. 

JOHN M. CLAYTON. 

N, B, — The rights of no Central American State have been compro- 
mised by the treaty, or by any part of the negotiations. 



Mr, Clayton to Sir H. L, Bulwer. 

Depabtment of State, 

Washington, July 4, 1850. 
Sib, — ^I have received the declaration you were instructed by your 
government to make to me respecting Honduras and its dependencies, a copy 
of which is hereto subjoined. 

The language of the first article of the convention concluded on the 19th 
day of April last, between the United States and Great Britain, describing 



the country not to be occnpied^ &c.^ by either of the parties, was, as you 
know, twice approved by your goyemment ; and it was neither understood 
by them nor by either of us (the negotiators) to include the British settle- 
ment in Honduras (commonly called British Honduras, as distinct irom 
the State of Honduras), nor the small islands in the neighbourhood of 
that settlement, which may be known as its dependencies. To this 
settlement and these islands the treaty we negotiated was not intended 
by either of us to apply. The title to them it is now, and has been my 
intention throughout the whole negotiation, to leave, as the treaty leaves 
it, without denying, affirming, or in any way meddling with the same, 
just as it stood previously. The chairman of the Committee on Foreign Re- 
lations of the Senate, the Hon. William B. King, informs me that ** the 
Senate perfectly understood that the treaty did not include British Hon- 
duras.'' It was understood to apply" to, and does include, all the Central 
American States of Guatemala, Honduras, San Salvador, Nicaragua, and 
Costa Bica, with their just limits and proper dependencies. The difficulty 
that now arises seems to spring from the use, in our convention, of the term 
** Central America,*' which we adopted because Viscount Palmerston had 
assented to it, and used it as the proper term, we naturally supposing that 
on this account it would be satisfactory to your government ; but if your 
government now intend to delay the exchange of ratifications until we shall 
have fixed the precise limits of Central America, we must defer further 
action until we have forther information on both sides, to whic)i at present 
we have no means of resort, and which it is certain we could not obtain 
before the term fixed for exchanging the ratifications would expire. It is 
not to be imagined that such is the object of your government ; for not only 
would this course delay, but absolutely defeat the convention. 

Of course, no alteration could be made in the conventiou, as it now 
stands, without referring the same to the Senate ; and I do not understand 
you as having authority to propose any alteration. But on some ftitnre 
occasion, a conventional article, clearly stating what are the limits of Cen- 
tral America, might become advisable. • 

There is another matter still more important, which the stipulations of 
the coDvention direct that we shall settle, but which you have no instructions 
now to determine ; and I desire you to invite the attention of your govern- 
ment to it — " the distance from the two ends of the canal" within which 
<< vessels of the United States or Great Britain, traversing the said canal, 
shall, in case of war between the contracting parties, be exempted from 
blockade, detention, or capture, by either of the belligerents." The subject 
is one of deep interest } and I shall be happy to receive the views of your 
government in regard to it as soon it may be convenient for them to decide 
upon it. 
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> I renew to yon, aa,Am «wiirsnoei Qf the diftlnguished coBftideratioti with 
which I have Am hornmr to be your obedient senrftnt, 

JOHN M. CLAYTON. 
To the Bight Honourable Sir Hehbt L. Bi7I.wsb, 

&iC,f &C.y &c. 



STATEMENT FOR THE EARL OF CLARENDON. 

When the negotiations commenced which resulted in the conclusion of 
the Clayton and Bulwer convention of the 19th of April, 1860, the British 
government were in possession of the whole extensive coast of Central 
America, sweeping ronnd from the Rio Hondo to the port and harbour of 
San Juan de Nicaragua, except that portion of it between the Sarstoon 
and Cape Honduras, together with the adjacent Honduras island of Ruatan. 

The government of the United States seriously contested the claim of 
Great Britain to any of these possessions, with the single exception of that 
part of the Belize settlement lying between the Rio Hondo and the Sibun, 
the usufruct of which, for a special purpose and with a careful reservation 
of his sovereign rights over it, had been granted by the King of Spain to 
the British under the convention of 1786. 

The progress of events had rendered Central America an object of spe- 
cial interest to all the commercial nations of the world on account of the 
railroads and canals then proposed to be constructed through the isthmus, 
for {he purpose of uniting the Atlantic and Pacific oceans. 

Great Britain and the United States both having large and valuable 
possessions on the shores of the Pacific, and an extensive trade with the 
countries beyond, it was natural that the one should desire to prevent the 
other from being placed in a position to exercise exclusive control, in peace 
or in war, over any of the gnmd thoroughfares between the two oceans. 

This was a main feature of the policy which dictated the Clayton and 
Bulwer convention. To place the two nations on an exact equality, and 
thus to remove all causes of mutual jealousy, each of them agreed, by this 
convention, never to occupy, fortify, or exercise dominion over, any portion 
of Central America. Both parties adopted this self-denying ordinance for 
the purpose of terminating serious misunderstandings then existing be- 
tween them, which might have endangered their friendly relations. 

Whether the United States acted wisely or not in relinquishing their 
right as an independent nation to acquire territory in a region on their own 
continent which may become necessary for the security of their communi- 
cation with their important and valuable possessions on the Pacific, is 
another and a different question. But they have concluded the convention; 
their faith is pledged; and, under sueh circumstances, they never look 
behind the record. 
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Tbft langufll^e of the conT«ntton is properly mntual, thotlgh in regard 
to the United Statei it can only restrain them from making ftitare acqui- 
sitions, because it is well known* that, in point of fact, they were not in the 
■Wiayntien of a foot of territory in Central America. In reference to Great 
Britain, the case is dHRnnBls taai. IhahngBiy i^pLies not only to the £^01% 
hut to the pasty because she was then in the actual exercise of dominion over 
a Tery large portion of the eastern coast ef Central America. Whilst, 
therefore, the United States had no occupancy to abandon under the conven- 
tiouy Great Britain had extensive possessions to restore to the States of 
Guatemalay Honduras^ and Nicaragua. 

And yet the British government until the present moment have not 
deemed it proper to take the first step towards the performance of their 
obligations under this convention. 

They are still in the actual occupancy of nearly the whole coast of Cen- 
tral America^ including the island of Buafcan, in the very same manner that 
they were before its conclusion. This delay on their part surely cannot 
proceed from any obscurity in the language of the convention. 

The first article declares that the governments of the United States and 
Great Britain agree that neither will ** occupy^ or fortify* or colonize, or assume 
or exercise any dominion over> Nicaragua» Costa Bica, the Mosquito coast* 
or any part of Central America*** And from abundant caution, in view of 
the Mosquito protectorate* the article proceeds as follows: — ** Nor will either 
make use of any protection which either affords^ or may afford* or any 
alliance which either has* or nmy have* to or with any state or people for 
the purpose of * * * occupying* fortifying* or colonizing Nicaragua^ Costa 
Bica, the Mosquito coast* or any part of Central America, or of assuming or 
exercising dominion over the same." 

This* rendered into plain English* is* that the parties shall not exercise 
dominion over any part of Central America* either directly or indirectly, 
either by themselves or in the name of others. 

It has been said that tiie first article of the convention acknowledges by 
Implication the right of Great Britain to the Mosquito protectorate— a right 
which the United States have always contested and resisted — a right which 
would continue to Great Britain that entire control over the Nicaragua ship- 
canal and tLe other avenues of communication between the two oceans* 
which it was the very object of the convention to abolish, and to defeat that 
equality between the parties in Central America which was its special purpose 
to secure. Surely the United States could never have been guilty of such a 
suicidal absurdity. 

But admitting* for the sake of argument merely* that the United States 
have ackowledged the existence of this protectorata^ it would be difiknlt* 
restricted in its use as it has been by the convention* to conceive for what 
object of the least importance it could be employed. It assuredly could not 
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be for th6 purpose of '* occupying " '*the Mosquito coast," of *' of assuming 
or exercising dominion over the same," because this has been expressly 
prohibited by the conTention. 

Great Britain has not even retired from the island of Rnatan, in obedi- 
ence to the convention. Here no question can possibly arise from any alleged 
Mosquito protectorate. This is clearly a Central American island, belonging 
to the State of Honduras, and but thirty. miles distant from her port of 
Truxillo. If the convention plainly embraces any object whatever, surely 
this must be Buatan. 

And yet Great Britain has not only continued to occupy this island, but 
since the date of the convention she has actually established a colonial govern- 
ment over it; and not over it alone, but adding thereto five other neigh- 
bouring islands on the Central American coast, has converted them all 
•into the British colony of the '' Bay Islands/* Public sentiment is quite 
unanimous in the United States, that the establishment of this colony is a 
palpable violation of both the letter and the spirit of the Clayton and 
Bulwer convention. 

Ruatan is well known to be an island of great value and importance, on 
account of its excelleUt harbom'S, which are rare along that coast. Indeed, 
it has been described by a Spanish author ** as the key of the Bay of Hon- 
duras, and the focus of the trade of the neighbouring countries." Such is 
its commanding geographical position, that Great Britain in possession of it 
could completely arrest the trade of the United States on its passage to and 
from the isthmus. In vain may the convention have prohibited Great Britain 
from erecting or maintaining any fortifications commanding the Nicaragua 
canal, or in other portions of Central America, if she shall continue to exercise 
dominion over '' the Bay Islands." 

The United States now only ask that this convention shall be faithfully 
executed by both parties. They wish that every avenue of communication 
across the isthmus shall be opened, not merely for their own benefit, but for 
that of Gieat Britain and the whole world. In this respect they would not, 
if they could, acquire any peculiar advantages, because these might arouse 
the jealousy and distrust of other nations. 

The rights and duties of the respective parties have been ascertained and 

» 

determined by the convention itself; but as the justice of the previous claim 
of Great Britain to her possessions in Central America has been since asserted 
in high quarters, it may not be improper to present the views of the govern- 
ment of the United States upon this subject. 

It need scarcely be repeated that the United States have always denied 
the validity of this claim. They believe that Great Britain has surrendered 
nothing under the conTtntion which she would not voluntarily have done, 
from her own magnanimity and sense of justice, as soon as the question was 
brought home to her serious consideration. 
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It would be a vain labour to trace the history of the connection of Great: 
Britain with the Mosquito shore, and other portions of Central America, pre^ 
vions to her treaties with Spain of 1783 and 1786. This connexion, doubt- 
less, originated from her desire to break down the monopoly of trade which 
Spain so jealously enforced with her American colonies, and to introduce 
into them British manufactures. The attempts of Great Britain to accom* 
plish this object were pertinaciously resisted by Spain; and became the source^ 
of continual difficulties between the two nations. After a long period of 
strife, these were happily terminated by the treaties of 1783 and 1786, in as 
clear and explicit language as ever was employed on any similar occlision, 
and tlie history of the time renders the meaning of this language, if possible, 
still more clear and explicit. 

The 6th article of the treaty of peace of 3rd September, 1783, was very 
distasteftil to the King and cabinet of Great Britain. 

This abundantly appears from Lord John Bnssell's " Memorials and Cor- 
respondence* of Charles James Fox.*' 

The British government, failing in their efforts to have this article de- 
ferred for six months, finally yielded a most reluctant consent to its insertion 
in the treaty. 

Why this reluctant consent ? Because the 6th article stipulates that, 
with the exception of the territory between the river Wallis or Belize and 
the Bio Hondo, within which permission was granted to British subjects to 
cut logwood, " all the English who may be dispersed in any other parts, 
whether on the Spanish continent (' continent JEspagnol^), or in any of the 
islands whatsoever dependent on the aforesaid Spanish continent, and for 
whatever reason it might be, without exception, shall retire within, the dis- 
trict which has been above described in the space of eighteen months, to be 
computed from the exchange of ratifications." And the treaty further 
expressly provides that the permission granted to cut logwood '* shall not be 
considered as derogating, in any wise, from his (Catholic Majesty's) rights ' 
of sovereignty " over this logwood district; and it stipulates, moreover, 
''that, if any fortifications should actually have been heretofore erected within 
the limits marked out, his Britannic Majesty shall cause them all to be 
demolished, and he will order his subjects not to build any new ones." 

But, notwithstanding these provisions, in the opinion of Mr. Fox, it was 
still in the power of the British government '' to put our [their] own inter- 
pretation upon the words ' continent Etpagnol,* and to determine, upon pru- 
dential considerations, whether the Mosquito shore comes under that descrip- 
tion or not." 

Hence the necessity for new negotiations which should determine, precisely 
and expressly, the territory embraced by the treaty of 1783. These pro- 
duced the convention of the 14th July, 1786 } and its very first article 
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niBOTed ev^ry donbt on the suI^mi^ This d««UMs Chftt '* Eii Britcanie 
Mf^tT^ft snlgdoto, and th« other oolonitto who hate hithirto ei\joyed the 
protectiou of England, shall etacuate the oooatry of the Mosquitos, as well 
as the oontinent in general, and the islands a^jaoent, without exce|ytioA/' 
sitoated beyond the new limits prescribed by the conrention within which 
British subjects weie to be permitted to cat not only logwood, but mahogany 
and all other wood ; and even this district is '^ Indisputably acknowledged to 
belong of right to the Crown of Spain." 

Thus, what was meant by the "ooniinmU JEtpagnol** in the treaty of 
1788 h defined beyond all doubt by the eonvention of 1786; and the sove- 
reignty of the Spanish King over the Hosquito shore, as well as over every 
other portion of the Spanish continent and the islands adjacent, is expressly 
recognised. 

It was just that Great Britain shOTild interfere to protect the Mosquito 
Indians against the punishment to which they had exposed theuselves as her 
allies from their legitimate and acknowledged sovereign. The 14th article 
of the convention, therefore-, provides that ** His Catholic Mi^eflty, prompted 
solely by motivee of humanity, promises to the King of ilngland that he will 
not exercise any act of severity against the Ifosquitos inhabiting in part the 
countries which are to be evacuated by virtue of the present convention, on 
account of the connexions which may have subsisted between the said 
Indians and the English; and his Britannic Majesty, on his part, will 
strictly prohibit all his subjects from furnishing arms or warlike stores 
to the Indians in general situated upon the frontiers of the Spanish posseS« 
sinAs.** 

British honour required that these treaties with Spain should be faith- 
fully observed ; and from the contemporaneous history no doubt exists but 
that this was done, that the orders required by the 15th artiole of the oon- 
veAtion were issued by the British governmenl^ and that tiiey were striotly 
oarried into execution. 

In this connexion a reference to the significant proceedings in the House 
oi Iiorde on the 20th of March, 1787, ought not to be omitted. On that day 
» motion was made by Lord Rawdoui ** tiutt the terms of the convention of 
July 14, 1786, do not meet the favourable opinion of this House." The 
motion was discussed at considerable length, and with great ability. The 
task of defending the ministry on this occasion was undertaken by Lord 
Chancellor Thurlow, and was most triumphantly performed. He abundantly 
justified the ministry for having surrendered the Mosquito shore to Spain^ 
and proved that " the Mosquitos were not our allies; they were not a people 
we were bound by treaty to protect." '^ His lordship repelled the argument 
that the settlement was a regular and legal settlement with some sort of 
iadignati(Hfi| and so far &om agreeing, as had been contended, that we had 
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tiniformly remaiiMd in the qiuet and nnquMtionable poisewion o£ oar olaini 
to the territovyj h« called mpon the noble Viseonnt Stonnont to declare, ai a 
man of honoar, whether be did not know the contrary. " 

Lord Bawdon's motion to condemn the convention was rejected by a vote 
of 63 to 17. 

It is worthy of special remark, that all sides of the House, whether 
approving or disapproving the convention, proceeded upon the express 
admission that it required Great Britain, employing its own language, to 
** evacuate the country of the Mosquitos." On this question the House of 
Lords were unanimous. 

At what period, then, did Great Britain renew her claims to " the eountry 
of the Mosquitos, as well as the continent in general, and the islands adjacent 
without exception ? ** It certainly was not in 1801, when, under the treaty of 
Amiens, she acquired the island of Trinidad from Spain, without any mention 
whatever of further acquisitions in America* It certainly was not in 1809, when 
she entered into a treaty of alliance, offensive and defensive, with Spain, to 
resist the Emperor Napoleon in his attempt to conquer the Spanish monarchy. 
It certainly was not in 1814, when the commercial treaties which had previ- 
ously existed between the two powers, including, it is presumed, those of 1783 
and 1786, were revived* 

On all these occasions^ there was no mention whatever of any claims ^ 
Great Britain to the Mosquito protectorate, or to any of the Spanish Araeri- 
oan territories which she had abandoned. 

It was not in 1817 and 1819, when acts of the British Parliisment (67 and 
59 Geo. III.) distinctly acknowledge that the British settlement^ at Belize^ 
was ''not within the territory and dominion of his Majesty,** but was merely 
** a settlement^or certaitt purposes in. the possession and under the protection 
his Majesty" — thus evinoix^ a determined purpose to observe with scrupTtknia 
good faith the treatiea of 1783 and 1780, with Spain. 

In the very sensible book of Captain B^inycastle, of the corpa of British 
Bojal Engineers, on Spanish America, published at London in 1818^ he 
gtvee no intimation whatever that Great Britain had revived her claim to the 
Moequito protectorate. On ^e contrary, he describes the Mosquito shore as 
" a tract of country which lies along part of the nor<^^n and eastern shore.of 
Honduras;' which had <'been claimed by the Brittsh." He addfr— ''The 
English held thie country for eighty years, and abandoned it in 1787 and 
1788." 

Thus matters continued until a considerable period after 1821, in whioh 
year the Spanish provinces composing the captain-^g^eralship of Guatemala 
asserted and maintained their independence of Spain. It w'oald be a work 
of Mpererogation to attempt to prove, at this period of the world's history, 
that these provinces hating, by a sacoessful resolution, become independent 
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statds^ sncceeded within their respectiTe limits to all the territorial rights of 
Spain. This will snrelj not he denied hy the British Government, which 
took so nohle and prominent a part in secnriog the independence of all the 
Spanish-American provinces. 

Indeed, Great Britain has recorded her adhesion to this principle of inter- 
national law in her treaty of the 26th December,. 1826, with Mexico, then 
recently a revolted Spanish colony. By this treaty, so far from claiming 
any rights beyond the nsofract, which had been conceded to her under the 
convention with Spain of 1786, she recognizes its continued existence and' 
binding effect as between herself and Mexico, by obtaining and accepting 
ttom the government of the latter a stipulation that British subjects shall not 
be '' disturbed or molested in the peaceable possession and exercise of what- 
ever rights, privileges, and immunities they have at any time enjoyed within 
the limits described and laid down" by that convention. Whether the former 
Spanish sovereignty over Belize, subject to the British usufruct, reverted of 
right to Mexico or to Guatemala may be seriously questioned ; but, in either 
case, this recognition by Great Britain.is equally conclusive. 

And here it may bo appropriate to observe that Great Britain still con- 
tinues in possession, not only of the district between the Bio Hondo and the 
Sibun, within which the King of Spain, under the convention of 1786, had 
granted her a license to cut mahogany and other woods ; but the British 
settlers have extended this possession south to the river Sarstoon, one degree 
and a half of latitude beyond *Hhe limits described and laid down" by the 
convention. It is presumed that the encroachments of these settlers south of 
the Sibun have been made without the authority or sanction of the British 
Crown, and that no difficulty will exist in their removal. 

Yet, in view of all these antecedents, the island of Buatan^ belonging to 
the State of Honduras, and within sight of its shores, was captured in 1841 
by Colonel M'Donald, then her Britannic Majesty's superintendent at Belize,, 
and the flag of Honduras was hauled down, and that of Great Britain was 
hoisted in its place. This small state, incapable of making any effectual re- 
sistance, was compelled to submit, and the island has ever since been under 
British control. What makes this event more remarkable is, that it is be- 
lieved a similar act of violence had been committed on Ruatan by the super- 
intendent of Belize in 1835, but on complaint by the Federal Government of 
the Central American States, then still in existence, the act was formally 
disavowed by the British government, and the island was restored to the 
authorities of the republic. 

Ko question can exist but that Buatan was one a( the ** islands adjacent** 
to the American continent, which had been restored by Great Britain to 
Spain under the treaties of 1783 and 1786. Indeed, the most approved 
British gazeteers and geographers up till the present date have borne testi- - 
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mooy to this fact^ apparently without information from that hitherto hut 
little known portion of the world, that the idand had again heen seized hy 
her Majesty's superintendent at Belize, and was now a possession claimed hy 
Great Britain. 

When Great Britain determined to resume her dominion over the Mosquito 
shore, in the name of a protectorate, is not known with any degree of cer- 
tainty in the United States. The first information on the suhject in the De- 
partment of State, at Washington, was contained in a despatch of the 20th 
January, 1842, from William S. Murpby, Esquire, special agent of the Ameri- 
can government to Guatemala, in which he states that, in a conversation 
with Colonel M 'Donald at Belize, the latter had informed him he had dis- 
covered and sent documents to England which caused the British govern- 
ment to revive their claim to the Mosquito territory. 

According to Bonnycastle, the Mosquito shore '^lies along part of the 
northern and eastern shore of Honduras,'* and hy the map which accom- 
panies his work extends no further south than the mouth of the river Segor 
via, in ahout 12 deg. north latitude. This respectable author certainly never 
could have imagined that it extended south to San Juan de Nicaragua, 
because he describes this as the principal seaport of Nicaragua on the Oarih- 
bean sea ; says there are " three portages *' between the lake and the mouth 
of the river ; and '' these carrying places are defended, and at one of them 
is the fort San Juan — called, also, the Castle of Neustra Senora — on a rock, 
and very strong; it bas thirty-six guns mounted, with a small battery whose 
platform is level with the water ; and the whole is enclosed on the land side 
by a ditch and rampart. Its garrison is generally kept up at a hundred 
infantry, sixteen artillerymen, with about sixty of the militia, and is pro- 
vided with butteaux, which row guard every night up and down the stream.*' 

Thus, it appears that the Spaniards were justly sensible of the importance 
of defending this outlet from the Lake of Nicaragua to the ocean, because, 
as Captain Bonnycastle observes, '' this port (San Juan) is looked upon as 

« 

the key of the Americas ; and with the possession of it and Bealejo, on the 
other side of the lake, the Spanish colonies might be paralyzed by the enemy 
being then master of the ports of both oceans." ^ He might have added that 
nearly sixty years ago, on the 26th February, 1796, the port of San Juan de 
Nicaragua was established as a port of entry of the second class by the King 
of Spain. 

Captain Bonnycastle as well as the Spaniards would have been greatly 
surprised had they been informed that this port was a part of the dominions 
of his Majesty the King of the Mosquitos, and that the pities and cultivated 
territories of Nicaragua surrounding the Lakes Nicaragua and Managua had 
no outlet to the Caribbean sea except by his gracious permission. It was, 
therefore, with profound surprise and regret the government and people 
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the United States learned that a British foree on the 1st of Jannary^ 1848^ 
had expelled the State of Nicaragua from San Jnm, had hanled down the 
Nicaragnan flag, and had raised the Mosquito flag in its place. The ancient 
name of the town, San Juan de Nicaragua, which had identified it in aU 
former time as belonging to Nicaragua, was on this occasion changed, and 
thereafter it became Greytown. 

These proceedings gave birth to serious apprehensions throughout the 
United States that Great Britain intended to monopolize for herself the con- 
trol over the different routes between the Atlantic and Pacific, which, since 
the Requisition of California, had become of vital importance to the United 
States. Under this impression, it was impossible that the American govern- 
ment could any longer remain silent and acquiescing spectators of what was 
passing in Central America. 

Mr. Munroe, one of our wisest and most discreet Presidents, announced in 
a public message to Congress in December, 1823, that '' the American con- 
tinents, by the free and independent condition which they have assumed and 
maintained, are henceforth not to be considered subjects for fiiture coloniza- 
tion by any European powers." 

This declaration has since been known throughout the world as the 
" Monroe doctrine," and has received the public and official sanction of sub- 
quent Presidents, as well as of a large majority of the American people. 

Whilst this doctrine will be maintained whenever, in the opinion of Con- 
gress, the peace and safety of the United States shall render this necessary, 
yet to have acted upon it in Central America might have brought us into 
collision with Great Britain, an event always to be deprecated, and, if pos- 
sible, avoided. 

We can do each other the most good and the most harm of any two 
nations in the world ; and, therefore, it is our strong mutual interest, 9s it 
ought ever to be our strong mutual desire, to remain the best friends. To settle 
these dangerous questions, both parties wisely resorted to friendly negotia- 
tions, which resulted in the convention of April, 1850. May this prove to 
be instrumental in finally adjusting all questions of difficulty between the 
parties in Central America, and in perpetuating their, peace and friendship ! 

Surely, the Mosquito Indians ought not to ^oyq an obstacle to so happy 
a consummation^ Even if these savages had never been actually subdued 
by Spain, this would give them no title to rank as an independent state 
without violating the principles and the practice of every European nation^ 
without exception, which has acquired territory on the coiitinent of America. 
They all mutually recognised the right of discovery, as well as the title of 
the discoverer, to a large extent of interior territory, though at the moment 
occupied by fierce and hostile tribes of Indians. 

On this principle the wars, the negotiations, the cessions, and the juris- 
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.prudence of these nations were founded. Hie ultimate dominion and abso- 
lute title belonged to themselves^ although several of them, and especiallj 
Oreat Britain, conceded to the Indians a right of mere occupancy, which, 
however, could only be extinguished by tiie authority of the nation within 
whose dominions these Indians were found* All sales or transfers of territory 
made by them to third parties were declared to be absolutely void ; and this 
was a merciful rule, even for the Indians themselves, because it prevented 
them from being defrauded by dishonest individuals. 

No nation has ever acted more steadily upon these principles than Great 
Britain ; and she has solemnly recognised them in her treaUes with the Eii^ 
of Spain of 1783 and 1786, by admitting his sovereignty over the Ifosquitos. 

Shall the Mosquito tribe of Indians constitute an exception from this 
hitherto universal rule^ Is there anything in their character or in their 
civilization which would enable them to perform the duties and sustain the 
responsibilities of a sovereign state in the family of nations ? 

Bonnycastle says of them that they ^ were formerly a very powerful and 
numerous race of people, but the ravages of rum and the small-pox have 
^minished their numbers very much." He represents them, on the authority 
of British settlers, as seeming ** to have no other religion than the adoration 
of evil spirits," 

The same author also states that ''the warriors of this tribe are accounted 
st fifteen hundred.'* 

This, possibly, may have been correct in 1818, when the book was pub- 
lished ; but, at present, serious doubts are entertained whether they reach 
much more than half that number. The truth is, they are now a debased 
race, aad are degraded even below the common Indian standard. They have 
acquired the worst vices of civilisation from their intercourse with the basest 
tslass of the whites, without any of its redeeming virtues. The Mosquitos 
have been thus represented by a writer of aniihority, who has recently 
«njoyed tite best opportunities ibr personal observation. That t3iey are 
totally Incapable of maintaining an independent civilized government is 
beyond aU question. Then, in regard to their so-called King : Lord Pal- 
merston, in speaking of him to Mr. Rives, in September, 1851, says, '* They 
had what was called a King, who, by«the-bye," he added in a tone of plea- 
•santry, '< was as much a King as I or you." And Lord John Russell, in his 
despatch to Mr. Oramptoa of the 19th of Jannary, 1663, denominates the 
Mosquito government as ^ a fiction," and speaks of the King as a person 
** whose title and power are in truth little better than nominal." 

The moment Gi^eat Britain shall withdraw from Bluefields, where she 
now exercises exclusive dominion over the Mosquito shore, the former rela^ 
tions of the Mosquitos to Nicaragua and Honduras, as the successors of 
Spain, will naturally be restored. When this event shaU occur, it is to be 
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hoped that these states, in their conduct towards the Hosquitos and the other 
Indian tribes within their territories, will follow the example of Great Britain 
and the United States. Whilst neither of these has ever acknowledged, or 
permitted any other nation to acknowledge, any Indian tribe within their 
limits, as an independent people, they have both recognised the qualified 
right of such tribes to occupy the soil, and, as the advance of the white set- 
tlements rendered this necessary, have acquired their title by a fair purchase. 
Certainly it cannot be desired that this extensive and valuable Central 
American coast, on the highway of nations between the Atlantic and the 
Pacific, should be appropriated to the use of three or four thousand wandering 
Indians, as an independent state, who '^ould use it for no other purpose than 
that of hunting and fishing and savage warfare. If such an event were 
possible, the coast would become a retreat for pirates and outlaws of every 
nation, from whence to infest and disturb the comnferce of the world in its 
transit across the isthmus. And but little better would be Jts condition 
should a new independent state be established on the Mosquito shore. Besides^ 
in either event, the present Central American States would deeply feel the 
injustice which had been done them in depriving them of a portion of their ter« 
ritories. They would never cease in attempts to recover their rights ; and thus 
strife and contention would be perpetuated in that quarter of the world, where 
it is so much the interest both of Great Britain and the United States that 
all territorial questions shall be speedily, satisfactorily, and finally adjusted. 

JAMES BUCHANAN. 
London, January 6, 1864. 

STATEMENT BY THE EARL OF CLARENDON FOR 

MR. BUCHANAN. 

The substance of the case submitted to her Majesty's government bj 
Mr. Buchanan may be briefly stated as follows : — 

1. That Great Britain, prior to April, 1850, was *'in possession of the 
whole coast of Central America from the Rio Hondo to the port and harbour 
of San Juan de Nicaragua, except that portion of it between the Sarstooin 
and Cape Honduras, together with the adjacent Honduras island of Ruatan." 

2. That the government of the United States does not understand under 
what title Great Britain, having abandoned the greater part of those pos- 
sessions in 1786, resumed them subsequently ; nor does it know precisely at 
what period the protectorate of Great Britain over Mosquito was re-esta- 
blished, the first intimation which the United States government had re- 
ceived on the subject being from an American agent in 1842; and that, 
moreover. Captain Bonnycastle and other authorities had never represented 
the Mosquito shore as extending as far as the river and town of San Juan 
de Nicaragua, which latter the Spaniards had considered a place of much 
importance, and the key to the Americas. 
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3. That it appears to the United States government that Spain, in virtne 
of the treaty of 1786, had a right to object to Great Britain establishing her- 
self on the Mosquito coast, or assuming the protectorate of Ifosquito, and 
that Great Britain had by her treaty with Ifexico recognised that the former 
colonies of Spain stood in the same position with respect to other states as 
old Spain herself, and inherited the advantages of the ancient treaties of the 
mother country; that the United States government had always contested 
the claim of Great Britain to all the possessions held by her in Central Ame- 
rica, with the exception of that portion of the settlement of Belize which is 
situated between the Rio Hondo and the Sibun ; that it had always resisted 
the right of Great Britain to establish a protectorate over the Mosquitos ; 
and that it had learned, with great surprise and regret, that the British 
forces had, in 1848, expelled the Nicaraguan authorities which held the 
port and town of San Juan de Nicaragua, in virtue of the old Spanish rights, 
and had then hoisted thereupon the flag of the Mosquitos. 

4. That Mr. Monroe, when President of the United States, had, in 1823, 
announced in a public message to Congress that the American continerts were 
not henceforth to be considered subject to colonization by European powers. 

6. That no claim on the part of Great Britain to act in the name or under 
the authority of the Mosquito Indians, could be well founded, inasmuch as 
that race, even if never conquered by Spain, were savages, who, according 
to the practice and principles of all European nations which had ever 
acquired territory on the contiuent of America, had no title to rank as inde- 
pendent states in the territory they occupied, but had a claim to n\,ere occu- 
pancy thereon, such territory being the dominion of the discoverer of it, or 
even of the discoverer of territory on the sama continent, though far distant 
from it, by whom alone this claim to mere occupancy on the part of the 
Indians was to be extinguished by purchase, as the advance of the white 
settlements rendered it necessajy. 

And, finally, that Great Britain, having declared by treaty in 1850 that 
she would neither colonize, fortify, occupy, nor assume dominion over. Mos- 
quito or Central America, was thereby, at all events, bound to withdraw her 
protection from the people and territory of the Mosquitos, and, moreover, to 
deliver up Ruatan, which was an island belonging to Honduras, a Central 
American State, but which, nevertheless, had recently been colonized and 
occupied by Great Britain. 

Such are the main points brought forward by Mr. Buchanan, in the state- 
ment which he has delivered to her Mtgesty's government. 

If, in speaking of the possessions held by Great Britain previous to 1850 
on the coast of Central America (the settlement of Belize excepted), Mr. 
Buchanan means that his expressions should apply to that district which 
is called the Mosquito country, it is proper that her Majesty's government 



22 

sboTild 8t once state that her Majesty has never held any possessions what- 
soever in the Mosquito country. But although Great Britain held no 
possessions in the Mosquito country, she undoubtedly exercised a great and 
extensive influence over it as the protecting ally of the Mosquito kiog,. 
that king, or chief, having occasionally been even frowned at Jamaica 
under the auspices of the British authorities. 

The United States government will, it is apprehended, scarcely expect 
that Great Britain should enter into any explanation or defence of her 
conduct with respect to acts committed by her nearly forty years ago, in a 
matter in which no right or possession of the United States was involved. 

The government of the United States would, it is conceived, be much 
and justly surprised if the government of Great Britain were now to ques* 
tion the propriety of any of its own long-past acts, by which no territorial 
right of Great Britain had been affected; nor would the American people 
consider any justification or explanation of such acts to foreign states con- 
sistent with the dignity and independent position of the United States. The 
government of the United States^ therefore, will not be surprised if the 
government of Great Britain abstains on this occasion from entering into 
anything which might appear an explanation or defence of its conduct 
with regard to itis long-established protectorate of the Mosquitos. 

With respect to any right or any interference on the part of the government 
of old Spain on the subject of the Mosquito protectorate, it must be observed 
that, since the peace of 1815, that government has never raised any question 
with respect to this protectorate; and as for Great Britain having by her 
treaty with Mexico recognised, as a principle, that the engagement between 
herself and Spain was necessarily transferred to every fraction of the 
Spanish monarchy which now exists, or may exist, on a distinct and inde- 
pendent basis, her Majesty's government must entirely deny this assumption; 
Great Britain, in her treaty with Mexico, simply stipulates that British 
subjects should not be worse off under Mexico independent than under 
Mexico when a Spanish province. It was natural, in recognising the inde- 
pendence of Mexico, that Great Britain should make such a stipulation; 
but the fact of her doing so rather proves that she thought a special stipu- 
lation necessary, and that she did not conceive that she would have enjoyed^ 
under any general principle, the privilege she bai'gained for; and this stipu- 
lation, as indeed the treaty itself is a proof that Mexico was not considered 
as inheriting the obligations or rights of Spain. 

But admitting that it may in some cases be expedient, although not 
obligatory, to recognise the rights and obligations of old Spain as vested in 
the new Spanish-American States, and allowing that, in conformity with 
that policy, Great Britain might have thought proper to receive, concerning 
Mosquito, the remonstrances of those neighbouring republics which have 
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successivelj risen in America on the ruins of the Spanish empire, even 
then, it may be observed that no remonstrance was made by any of such 
republics for many years after the protectorate of Great Britain over 
Ifosquito had been a fact well known to them ; and, moreover, that when 
such remonstrances were made, they were made with similar pretensions, 
' not by one only, but by several of those governments, insomuch that if the 
Hosquito Indians were at this moment withdrawn altogether £rom the 
portion of America which they now inhabit, and if it were permitted to the 
states of Spanish origin to inherit leach, respectively, the claims of their 
parent state, it would still be a question on which of the claimants the ter- 
ritory thus left unoccupied would of right devolve. "Whilst it is certain 
that such withdrawal, without previous arrangements, would lead to con* 
tests alike disadvantageous to the real interests of the several states, and 
to the general prosperity of Central America herself. 

Thus much with reference to the conduct and position of Spain and the 
Central American States with regard to the British protectorate in Mos- 
quito ; but, with respect to the conduct and position of the United States 
relative thereto, Mr. Buchanan is mistaken in thinking that the United 
States government has always contested and resisted the position assumed 
by Great Britain on the Mosquito coast. 

It may be true that the United States government were not informed of 
the position of Great Britain in respect to Mosquito until 1842, but 
they were then informed of it 5 and yet there is no trace of their having 
alluded to this question in their communications with her Majesty's govern- 
ment up to the end of 1849. Nay, in 1850, when the' President of the 
United States presented to Congress various papers relative to the affairs of 
Central America, it will be seen that, on introducing these affairs to the 
attention of Congress, the President's Secretary of State for Foreign Affairs 
expressly says, that the government of Nicaragua in November, 1847, soli- 
cited the aid of the United States government to prevent an anticipated 
attack on San Juan by the British forces acting on bahalf of the Mosquito 
king, but received no answer ; that the President of Nicaragua addressed 
the President of the United States at the same time, and received no answer; 
that, in April, 1848, the United States consul at Nicaragua, at the request 
of the Minister of Foreign Affairs of that republic, stated the occupation 

a 

of San Juan by a British force, but was not answered; that, on the 5th of 
November, 1848, Mr. Castillon, proceeding to London from Nicaragua, and 
then to Washington, addressed a letter to the United States Secretary of 
State soliciting his intervention with regard to the claims of Great Britain 
in right of the Mosquito king, and received no answer ; that, on the 12th 
of January, 1849, Mr. Bancroft, then representative of the United States to 
the Court of St. James's, referring to Mr. Castillon's arrival in London, and ' 
th« subject of his mission to settle the affairs of San Juan de Nicaragua with 
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the British government, said :— *' I think it proper to state to you my opinion 
that Lord Palmerston will not recede; I have, of course, taken no part." 
And that again, in March, Mr. Bancroft wrote that Mr. Castillon would he 
anxious to seek advice from the United States, hut that he had always 
made answer to him, '' that he was not authorised to offer advice." 

It would thus seem, on the authority of the CTnited States government 
itself, that up to the end of 1849 the United States government had made 
no remark or remonstrance to Great Britain on the suhject of her protecto- 
rate of Mosquito, and that even with respect to the capture of San Juan de 
Nicaragua (now called Greytown) the United States minister in London was 
not authorised to take any steps concerning it, nor even to afford to the 
commissioner from Nicaragua the henefit of his counsels and good offices 
thereupon ; and it is but right to observe that the United States government 
pursued, by this course towards her Majesty's government, that friendly 
and considerate policy which her Majesty's government always wishes to 
pursue, and has pursued towards the United States government, when that 
government has had differences with other powers. With regard to the 
grounds on which her Majesty's government made the capture of San Juan 
de Nicaragua, in 1848, the desire of her Majesty's government to avoid all 
subjects of controversy, on which it is not absolutely necessary to enter, 
restrains it from here adverting to the documents which stated the reasons 
on which her Majesty *s government came to the resolution it at that time 
adopted ; and, indeed, as those documents were laid before Parliament, and 
communicated officially to the United States government, it would be super- 
fluous now to recapitulate their contents. 

With regard to the doctrine laid down by Mr. President Monroe in 1823, 
concerning the future colonization of the American continents by European 
states, as an international axiom which ought to regulate the conduct of 
European states, it can only be viewed as the dictum of the distinguished ' 
personage who delivered it; but her Majesty's government cannot admit 
that doctrine as an international axiom which ought to regulate the con- ' 
duct of European states. The doctrine with regard to the incapacity of the 
Indians to exercise the rights of sovereign powers must also remain a doc- 
trine on which each state which has to deal with such Indians must be free 
to exercise its own policy, and to follow the dictates of its own conscience. 
It is certainly true that Great Britain, Spain, and the United States, wpre ' 
all. at one time, in the habit of treating the Indian races in the manner 
which Mr. Buchanan describes ; but this past practice, though general, can- 
not be taken as an invariable guide for any future policy. The period has 
not yet passed beyond the memory of man at which Great Britain and the 
United States, now so nobly distinguished in suppressing the slave trade, 
practised and encouraged that trade, and deemed it legitimate. 

The project of a free republic, composed chiefly of nesToes from the 
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TTnited States, and originally estublislied under the enlightened and humane 
patronage of the United States, would have been deemed, fifty years ago, an 
absurd and impossible chimera ; yet Liberia exists, and now flourishes as an 
independent state. 

Already Great Britain, in her own dealings with Indians, has recognised 
their rulers as independent chiefs, whilst in her treaties with foreign powers 
she has spoken of their tribes as nations, and stipulated for the restoration 
of their possessions. Thus, on all the above-mentioned topics, her Majesty's 
government, without seeking to impose any opinions on the United States 
government, claims a right to hold its own opinions ; nor, indeed, does it 
appear necessary, although, doubtless, it would be desirable, that her 
Majesty's government and the United States government should be perfectly 
agreed with respect to them. The one remaining subject to be discussed is, 
however, of a very different character. It relates to a question in which 
Great Britain and the United States are both directly concerned, and in 
regard to which it is a matter both of honour and interest that they should 
avoid all misunderstandings or disagreements. This subject is tlie rightful 
interpretation of a treaty engagement to which Great Britain and the United 
States are j>arties. 

Mr. Buchanan lays it down as a fact, that Great Britain held the 
sovereignty of the Mosquito coast prior to 1850, and he then states that 
Great Britain still continues to hold this sovereignty, although the treaty of 
1860 prohibits her from so doing. But Mr. Buchanan confounds the two 
conditions of a sovereignty and of a protectorate, and under this error 
treats the agreement ''not to colonise, nor occupy, nor foitify, nor as- 
sume nor exercise dominion over," as including an agreement not to pro-* 
tect. 

With respect to sovereignty. Great Britain never claimed, and does not 
now claim or hold, any sovereignty in or over Mosquito ; but with respect to 
the protectorate which Great Britian has long exercised over Mosquito, her 
Majesty's government asserts that the treaty of 1850 did not, and was not 
meant to, annihilate such protectorate, but simply to confine its powers and 
limit its influence. 

Now, the spirit of a treaty must always be inferred from the circum- 
stances under which it takes place, and the true construction of a treaty 
must be deduced from the literal meaning of the words employed in its fram- 
ing. The circumstances under which the treaty of 1850 took place were the 
following : — 

Up to March, 1849, — i.e., one whole year after the capture of San Juan 
de Nicaragua by the British forces— the United States government made no 
observation, as it has already been stated, to the British government, having 
any allusion to this act. But in November, 1849, Mr. Lawrence, then just 
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arrived in England as the representative of the United States government, 
addressed a note to Lord Palmerston, not asking any question as to the 
British protectorate of Mosquito, hut requesting to know whether her Ma- 
jesty's government would join with the United States in guarantying the 
neutrality of a ship-canal, railway, or other communieation hetween]the two 
oceans, to he open to the world, and common to all nations, and whether the 
British government intended to occupy or colonize Nicaragua, Costa Eica, the 
Mosquito coast so called, or any part of Central America. To this note Lord 
Palmeiston replied hy stating, that her Majesty's government had no intention 
to occupy or colonize Nicaragua, Costa Eica, the Mosquito coast, nor any part 
of Central America, and that her Majesty's government would feel great plea- 
sure in comhining and co-operating with the government of the United States 
for the purpose of assisting the operations of a company which might he 
formed with a view to estahlish a general communication, hy canal or rail- 
road, across the isthmus separating the northern and southern portions of 
the American continent, hoth hy offering security for the works while in 
progress, and when completed and in use, and hy placing such communica- 
tion, through the means of political arrangements, heyond the reach of moles- 
tation, disturhance, or ohstacle, hy reason of international disputes, which 
may at any time unfortunately arise, upon the conditions, moreover, that 
such communication should at all times he open and accessible for the com- 
merce of all nations, and on equal terms for all. These notes — copies of 
which are hereunto annexed — are of great importance, inasmuch as they laid 
the foundation for the subsequent convention of Washington, whilst they 
explain the nature of the feelings entertained at that time by the United 
States government and hy the government of her Majesty. It was clear that 
the United States government, which had. regarded the affairs of Central 
America not long before with comparative indifference, had had its attention 
lately called to this part of the world by its acquisition of California and the 
discovery of the ore which that region was found to contain — circumstanced 
which rendered of vast importance some safe and rapid means of communica- 
tion between the possessions of the United States on the Pacific and the pos- 
sessions of the United States on the Atlantic. A project of a canal commu- 
nication, moreover, through the state and lake of Nicaragua, and the river 
San Juan, was then in contemplation, and Nicaragua had granted to a com- 
pany of American citizens whatever rights it possessed over this proposed line 
of traffic. 

Great Britain, however, by having placed a people under her protection 
in possession of the port and town of San Juan de Nicaragua, might exert 
her influence either to prevent this canal being formed, or, if she allowed it 
to be formed, might aim, through her protectorate, at acquiring over such 
canal peculiar rights or absolute control. 
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The gOTemment of the United States was^ therefore^ justly anxious to 
know whether the British government would favour or impede the construc- 
tion of a canal hy the river San Juan, and whether it would attempt to 
establish a predominant and permanent power over this canal by colonizing, 
fortifying^ occupying^ or taking absolute possession of the country through 
which it passed. 

The mere protectorate of Great Britain, stripped of those attributes which 
affected the construction and the freedom of the proposed canal^ was of small 
consequence to the United States ; but^ connected with those attributes^ it was 
a matter of great importance. 

On the other hand, her Majesty's government, which had just expelled 
the Nicaraguans from Greytown (or San Juan de Nicaragua) and the country 
adjacent, and had formally discussed, and finally rejected, the claims of the 
Nicaraguan government to these contested possessions, could not with honour 
or credit retire, at the mere interposition of the United States, from the posi- 
tion it had assumed, or abandon the long- established British protectorate 
over the Mosquitos, and allow the authorities of Nicaragua to reoccupy the 
ground from which they had so recently been driven. But Great Britain 
could clearly engage herself to the United States to do all that was required 
respecting the construction and protection of any canal communication to be 
enjoyed on equal terms by all nations, and she could also limit the powers of 
her protectorate over Mosquito, so as to remove all suspicion or possibility of 
her using it in any manner that would place such canal conmunication under 
her exclusive authority and dominion. 

Thus, when the drawing up of a treaty afterwards took place, the object 
of the British negotiator, and, it must be presumed, that of both negotiators, 
necessarily was to draw up such a convention as, without conceding any 
specific point on which one party could not in honour yield, would make 
such concessions on all other points as the other party desired ; and if the 
convention in question be referred to, it will be seen that it is drawn up care- 
fldly, in such a manner as to make ijb a matter of indifference, so far as the 
canal is concerned, as to whether the port and town of San Juan are under 
the modified protectorate of Great Britain, or under the government of Nica- 
ragua. Moreover, in drawing up this treaty, both Mr. Clayton and Sir H. 
L. Bulwer referred to the notes which had passed between Lord Palmerston 
and Mr. Lawrence, and even made use of the precise terms which had been 
there employed ; from which it must of necessity be inferred that they meant 
to transfer to their convention, with the words which they borrowed, the 
meaning which had previously been attached to those words in the documents 
f^om which they extracted them ; and a referense to such documents will at 
once show that Mr. Lawrence, while he asked her Majesty's government 
whether it meant to occupy, fortify, colonize, or assume or exercise dominion 
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over Mosquito, did not allnde to the protectorate of Great Britain over that 
conntry, and that Lord Palmerston, in declaring that her Majesty's govern- 
ment did not intend to do any of these things^ expressly left the question 
concerning the political relations hetween Great Britain and the Mosquitos 
untouched. 

So much for the spirit which presided over the convention of 1850. 

With regard to the literal meaning, this treaty declares in words that the 
two parties " will not occupy, nor fortify, nor cdlonize, nor assume nor exer- 
cise any dominion over Nicaragua, Costa Kica, the Mosquito coast, nor any 
part of Central America," and that neither party will " make use of any 
protection which either affords or may afford, or any alliance which either 
has or may have " with any state or people, for the purpose of occupying, 
fortifying, or colonizing Nicaragua, Costa Rica, the Mosquito coast, or any 
part of Central America, or of assuming or exercising dominion over the 
same. 

Mr. Buchanan says, with regard to that portion of the foregoing sentence 
which restricts the use which Great Britain or the United States might make 
of any protection which either might afford to any state or people, it has 
heen said that this article of the convention acknowledges by implication the 
protectorate of Great Britain over Mosquito. Now, her Majesty's govern- 
ment does not pretend that in this article the United States acknowledges the 
aforesaid protectorate of Great Britain in Mosquito ; it was never the Inten- 
tion of her Majesty's government, or that of the British negotiator, to obtain 
indirectly that which was not asked for openly ; but it is evident that this 
article clearly acknowledges the possibility of Great Britain or the United 
States affording protection to Mosquito or any Central American state, and 
that the intention of the parties was not to prohibit or abolish, but to limit 
and restrict, such protectorate. But supposing all mention of protection in 
the treaty had been omitted, and that the question at issue merely rested on 
the words ** colonize, fortify, occupy, and assume or exercise dominion over," 
is there any one of these terms which excludes the right of protection, 
although each of them limits its capability ? Defending or protecting is a 
temporary act of friendship; occupying, colonizing, fortifying, or acquiring 
sovereignty, are acts which have a permanent result. 

It has never been held that neutral territories or kingdoms over which 
other kingdoms are prohibited by treaty from acquiring dominion, which 
other kingdoms cannot colonize, occupy, nor fortify, may not be defended by 
such kingdoms at the desire and request of the neutral state, although it 
would doubtless be necessary for any nation undertaking such defence to 
declare formally and promise clearly that it would not turn this transitory 
and allowable act into one of a continuous nature which engagements had 
prohibited. 
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No one will maiDtain that th« bar to colonization or fortifying is a bar to 
all protection ; no one will assert that to afford protection to a state and 
establish dominion over it are necessaiily the same thing ; no one will con- 
tend that to send a naval or military force for the purpose of expelling an 
enemy from the territory of an ally, or of pnnisbing his antagonist, is to 
hold or occupy the territory of that ally or of his enemy. 

Were this the sense of the word as inserted in the treaty of 1850, as that 
word is equally applied to all Central America as well as to Mosquito, it 
would have a far wider signification than her Majesty's government contem- 
plated, or than the United States government would in all probability admit ; 
for in such a case neither Great Britain nor the United States could in any 
circumstance employ force, naval or military, against any Central American 
State, however great or just the provocation they might receive. 

The citizens of the United States, for instance, might on their way from 
California to Washington be arrested and confined on any suspicion or pre- 
text, and the demands of the United States for their release refused. But is 
it to be argued that under such circumstances the United States could not 
send an armed force into Nicaragua to compel the release of the citizens from 
California, and chastise those who had unjustly incarcerated them ? The 
United States government, however, would be bound to state the object it 
had in view in sending a force into Nicaragua. It would be bound to declare 
that it did not mean to colonize, fortify, occupy, or establish its sovereignty 
over Nicaragua, and, by adhering to this pledge, its treaty obligations would 
be fulfilled. But surely this dispute as to the nature and meaning of pro- 
tection is one that should not have arisen with respect to the treaty of 1850. 
The very object and nature of that treaty ought to manifest that protection 
is not equivalent to occupation or sovereignty, and that it does not of neces- 
sity imply the acquisition of any exclusive advantages to the parties pro- 
tecting, or give those parties exclusive control over that which is protected. 

Great Britain and the United States by the said treaty bind themselves 
to protect certain canals or railways, which may be formed through various 
independent states : Great Britain and the United States do not by this pro- 
tection acquire any right of sovereignty or occupation over such canals or 
railways, whilst they carefully exclude themselves from having any exclusive 
control over them, and from deriving from them any exclusive privileges. 

It is surely unnecessary further to discuss the construction of the treaty 
with reference to the protection of Mosquito. That her Majesty's govern- 
ment merely expresses now that view of the treaty which it entertained, and 
which it had understood that the government of the United States enter- 
tained, when the treaty was concluded, is evident from the fact that within 
little more than a month after the treaty of 1850 had been ratified her Ma- 
jesty's minister at Washington entered into further negotiations with the 
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j^ovemment of the United States relative to the position of Mosquito, inter* 
preting the treaty as her Majesty's government now interprets it. That there 
was nothing extraordinary, unnatural, or unfair in the interpretation thus 
given to the treaty hy her Majesty ^s government, is eqaally evident from the 
fact that such interpretation was at once accepted hy the Secretary of State, 
Mr. Wehster, than whom no statesman at that time living, whether in Europe 
or America, was more fitted to comprehend the spirit or analyze the wording 
of any international obligation; and that her Majesty's government was not 
at that time, and is not now, animated hy any such object as that of obtaining 
any peculiar influence or control over the river San Juan, or the canal that 
may be formed from its waters, is likewise demonstrated by the circumstance, 
worth noting, that the object which Great Britain had in view in pursuing 
these farther negotiations with the United States was that of withdrawing 
her protection from the very town called Greytown, or San Juan d6 Nicsura- 
gua, and the adjoining territory, and of placing the same in the hands of 
some Central American State, on conditions in no wise beneficial to herself, 
or only beneficial in so far as such conditions tended to mantain a state of 
peace and tranquillity in that part of the world to which they related, and to 
preserve the Mosquitos in a territory bordering that which was to be ceded, 
in an inoffensive state of neutrality and security. 

Indeed, when her Majesty's minister, in a conversation which took place 
about the end of July, 1851, on this subject, agreed, on the part of the British 
government to assign Greytown to Nicaragua, upon her coming to a fair 
settlement with Costa Bica as to some of the points of contention between 
tliem, and upon her agreeing to leave the Mosquito people unmolested within 
certaip portions of the territory which they now occupy, and over which the 
Spanish dominion never, otherwise than nominally, extended, — ^Mr. Webster, 
whilst observing that the United States had no direct interest in any question 
concerning Nicaragua and Mosquito, except as respected the construction of 
a canal and its free navigation, and that consequently, he did not wish to 
take an active part in any negotiation extending beyond these limits, added, 
addressing himself to the Nicaraguan minister, who was present, that he 
x^nsidered the offer made by the British minister was one which the Nicara- 
gaan government might consider as a fair basis for an arrangement, and her 
Majesty's government then entertained the hope and belief that, by the 
friendly understanding subsisting between Great Britain and the .United 
States, and the joint efforts of both, such a settlement would be speedily 
concluded between all the parties interested as would enable her Majesty's 
government to release itself from the duty of protecting or defending Grey- 
town, in which, for the time being, a self-elected body, in a great measure 
composed of United States citizens, was carrying on the government in the 
name of the'King of Mosquito. 
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The preceding observations comprise all that her Majesty's government 
has now to say with regard to that portion of Mr. Buchanan's statement to 
which they have been intended to reply. 

Bat, although the connexion of Great Britain with Mosqnito formed one 
of the subjects of Mr. Buchanan's communication, another subject not less 
important is, the actual condition of British Honduras, Buatas, and the Bay 
Islands. 

It was never In the contemplation of her Majesty's government, nor in 
that of the government of the United States, that the treaty of 1850 should 
interfere in any way with her Majesty's settlement at Belize, or its depen- 
dencies. 

It was not necessary that this should have been particularly stated, inas- 
much as it is generally considered that the term '^ Central America"— a 
term of modern invention — could only appropriately apply to those states at 
one time united under the name of the '' Central American Bepublics," and 
now existing as five separate republics ; but; in order that there should be no 
possible misconception at any future period relative to this ^point, the two 
negotiators, at the time of ratifying the treaty, exchanged declarations to 
the effect that neither of the governments they represented had meant in such 
treaty to comprehend the settlement and dependencies in question. 

Mr. Clayton's declaration to her Majesty's government on the subject was 
anjple and satisfactory, as the following extract from his note of July 4, 
1850, will show :— 

'* The language of the first article of the convention concluded on the 
19th day of April last between the United States and Great Britain describ- 
ing the country not to be occupied, &c,, by either of the parties, was, as yon 
know, twice approved by the government, and it was neither understood by 
them nor by either of us (the negotiators) to include the British settlement 
in Honduras, (commonly called British Honduras; as distinct from the state 
of Honduras,) nor the small islands in the neighbourhood of that settlement, 
which may be known as its dependencies. 

*' To this settlement and these islands the treaty we negotiated wad not 
intended by either of us to apply. The title to them it is now, and has been^ 
my intention throughout the whole negotiation, to leave as the treaty leaves 
it — without denying or affirming or in avy way medling with the same, just 
as it stood previously. 

''The Chairman of the Committee on Foreign Relations of the Senate, 
the Hon. W. R. King, informs me that the Senate perfectly understood that 
the treaty did not intlude British Honduras." 

Such having been the mutual understanding as to the exception of the 
settlement of Belize and its dependencies from the operation of the treaty, 
the only question relative to this settlement and its dependencies in reference 
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to the treaty that can now arise is as to what is the settlement of Belize 
and its dependencies, or, in other words, as to what is British Honduras and 
its dependencies? Her Majesty's government certainly understood that the 
sebtlement of Belize, as here alluded to, is the settlement of Belize as 
established in 1850 ; and it is moYe warranted in this conclusion from the 
fact that the United States had, in 1847, sent a consul to this settlement, 
which consul had received his exequatur from the British government— a 
circumstance which constitutes a recognition by the United States govemmeut 
of the settlement of British Honduras under her Majesty as it then existed. 

Her Majesty's government at once states this, because it perceives that 
Mr. Buchanan restricts the said settlement within the boundaries to which it 
was confined by the treaty of 1786 ; whilst her Majesty's government not 
only has to repeat that the treaties with old Spain cannot be held as a matter 
of course to be binding with respect to all the various detached portions of 
the old Spanish American monarchy, but it has also to observe that the 
treaty of 1786 was put an end to by a subsequent state of war between Great 
Britain and Spain ; that during that war the boundaries of the British settle- 
ment in question were enlarged, and that when peace was re-established be- 
tween Great Britain and Spain no treaty of a political nature, or relating to 
territorial limits, revived those treaties between Great Britain and Spain 
which had previously existed. 

Her Majesty's government, in stating this fact, declares distinctly at the 
same time that it has no projects of political ambition or aggrandizement 
with respect to the settlement referred to; and that it will be its object to 
come to some prompt, fair, and amicable arrangement with the states in the 
vicinity of British Honduras, for regulating the limits which should be given 
to it, and which shall not henceforth be extended beyond the boundaries noW 
assigned to them. 

As to Ruatan, and the adjoining islands, all that can be debateable as to 
them is, whether they are island dependencies of Belize or attached to some 
Central American state. Now, it cannot be disputed that, whenever Ruatan 
has been permanently occupied, either in remote or recent times, by anything 
more than a military guard or flag-staff, the occupation hus been by British 
subjects. 

It is true that the republic of Central America dechired that it had had 
a flag flying in that island from 1821 to 1839 ; but this fact merely rested on 
tfhat republic's declaration, and all that is positively known is, that when the 
British government were aware that a foreign flag was flying at Ruatan a 
British ship-of-war was sent to haul it down, and since that time no attempt 
has been made to re-establish it ; but, on the contrary, when on two or three 
occasions complaints have been brought by the citizens of Central American 
states against the settlers in Ruatan to the commandant at ^' 
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commandant has referred them to Belize, telling them that the islaftd was 
British. 

It is, moreover, a fact that Raatan has b6en, of late years, without any 
instigation on the part of her Majesty's government, spontaneously occupied 
by British subjects, and that the superintendent of Belize has been in thd 
hahit of visiting tbe island, appointing the magistrates in it, and generally 
managing its affairs. In going back to ancient times, it is also well known 
that in 1742 the English were formally settled at Ruatan, and that in the 
atlas of the West Indian islands, published by Jeffries, the "King's geographer, 
in 1796, Rattan or Ruatan is coloured as a British possession ; and although 
this island, and that of Bonacca, have doubtless been, at various times, left 
unoccupied, and at others claimed or held by other powers, it is certain that 
in 1838, 1839, and 1840, Great Britain not only asserted* her right to the 
same, but declared her intention to m§kintain that right by force. 

These circumstances, without entering further into the subject, will at 
least prove that the pretensions of Great Biitain to consider Ruatan and 
Bonacca dependencies of Belize is of long standing, and existed certainly at 
the period of the treaty of 1850. Indeed, Mr. Buchanan in his statement 
observes that Ruatan was occupied in 1860 by Great Britain. 

. But if Ruatan was at that time known to be occupied by Great Britain 
as a settlement of Belize, and the United States government notwithstanding 
considered it to have been a portion of Central America, and thereby com- 
prehended in the treaty, which Belize and its dependencies were not, the 
United States government would beyond doubt liave openly stated that it 
did not consider Ruatan included in the term '' island dependencies;" and 
Great Britain was therefore justified, since no such exception was made, in 
deeming that her claim to Ruatan as a part of the Belize settlement was not 
about to be disputed. 

Her Majesty's government deems that it has, by the foregoing observations, 
furnished an adequate reply to the statement of Mr. Buchanan, and proved 
that the obligations of the treaty have in no respect been infringed. But, 
having performed this duty, her Majesty's government desires to say that it 
would be far more to its satisfaction to arrange on fair terms any differences 
of opinion with the government of the United States than to prolong discus- 
sion and argument respecting such differences. 

It has also no difficulty in adding that, although it did not by the' treaty 
of 1850 abandon the right of Great Britain to protect the Mosquitos, yet it 
did intend to reduce and limit the exercise of that right. The prcctical dif- 
ference between Great Britain and the United States with regard to the 
only mutually important portion df Mosquito — ^namely, that portion to which 
the construction and condition of the canal which formed the origin and 
basis of the treaty of 1850 applies — is very small indeed. That difference 

c 
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^068 not turn upon the point whether Great Britain should retain her protec- 
tion over the port and town of San Joan and the northern hank of that river, 
hut upon the conditions on which that protection should he withdrawn. 

In shorty the practical question at issue relative to Greytown and that 
part of the Mosquito country bordering upon the river San Juan is^ not 
whether Great Britain should, directly or indirectly^ exercise dominion over 
the same, hut whether Nicaragua, or some other equally independent state,, 
should obtain possession thereof, in a manner consonant with the honourahle 
obligations of Great Britain, the peace of the Central American continent,, 
and the safety from persecution of the Mosquito Indians ; or, on the other 
band, whether Nicaragua should be put in possession of that territory in a 
manner almost certain to produce hostilities between Nicaragua and Costa 
Bica, and to lead to the persecution and destruction of the Mosquito peoplis — 
an alternative to which Great Britain could not consent, and which the 
government of the United States could have no motive in requiring. 

It is true, that in that more remote portion of the Mosquito territory 
where the chief or King of the Mosquitos himself resides, a British consul or 
agent ahto resides, and this resident may oftentimes be called upon to give 
his opinion or advice to the Mosquito government, as is usual when weak 
governments are in alliance with strong ones, more especially when those 
•trong ones have agreed to protect the weak ones from external aggression^ 
and may therefore reasonably expect to have such, influence over their policy 
as may prevent them from giving just pretext for'invasion. It is true, also, 
that Englishmen may thus be in the councils of the King of Mosquito, acting 
as his ministers; but Englishmen and Americans both hold the same position 
in the Sandwich islands, the government of which is carried on by foreigners,, 
hut is, nevertheless (and the race is Indian), considered and treated as inde- 
pendent. To alter this state of things might, at the present moment, be 
impossible; but her Majesty's government would be ready and willing to enter 
into such engagements as should prevent Great Britain from receiving any 
privileges or advantages from the Mosquito government, not granted to other 
states. 

Her Majesty's government can hardly anticipate any difficulty at this 
time with the United States respecting the continental establishment of HoU' 
duras, the limits of which in 1850 were so well known, and can be so easily 
ascertained, and which will not be extended; but having shown that its pre- 
tensions to the islands of Ruatan and Bonacca axe of no recent date, and 
that they were unquestioned by the United States government in 1850, her 
Majesty's government cannot admit that an alteration in the internal form 
of government of these islands is a violation of the treaty, or affords a just 
cause of remonstrance to the United States. 

There are, at all times, two modes of dealing with matters of business 
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between nations — the one calcalated to excite mntnal irritation, the other td 
mitigate It — ^the one tending to prolong and increase differences, the other to 
•diminish and remove them. 

The latter is the mode which her Majesty's goYernment earnestly desires 
in the present instance to adopt and to see adopted, for it can hardly be 
necessary to say that there is no government with which the people and 
government of Great Britain more sincerely desire to live in intimate and 
friendly relations than that of the United States. It is in accordance with 
the spiiit which her Majesty's government thus distinctly avows that her 
ICajesty's government proposes to that of the United States. 

That the two governments of Great Britain and the United States should 
at onoe endeavour to come to some friendly understanding as to the govern- 
ment which should he definitively formed at Greytown, in order to admit of the 
Mosquito authority being withdrawn therefrom ; and as to the engagements 
which such government should enter into with regard to the claims of Costa 
Bica and t^e future non-molestation of the Mosquitos; and that the two 
governments should endeavour in the same manner to come to some friendly 
understanding as to the mode by which protection may be most effectually 
lifforded to the Mosquito Indians. 

It is the desire of her Majesty government not only to maintain the con- 
tention of 1850 intact, hut to consolidate and strengthen it, by strengthening 
and consolidating the friendly relations which it was calculated to cement 
and perpetuate. Her Majesty's government regrets that any misunderstand- 
ing should have arisen with respect to its terms, but it entertains the firm 
belief that by the explanations it has now given, and the pioposals it makes^ 
that misunderstanding will' he completely removed. 

CLARENDON. 

FoBBiON Ofvioe, May 2, 1854. 



EEMARKS m REPLY TO LORD CLARENDON'S STATEMENT 

OP MAY 2, 1854. 

It would not seem necessary to extend these remarks by pointing out 
what might be deemed inaccuracies in Lord Clarendon's introductory resuma 
of the points in Mr. Buchanan's statement of 6th January, 1854, nor of the 
order in whioh these points have been presented. It is sufficient to observe 
that the sixth and last point of this resume, embracing the true construction 
of the convention of April 19,1850, and which was the first discussed in 
Mr. Buchanan's statement, being by far the most important, is entitled to 
precedence. 

The American government cordially reciprocates the desire expressed bjr 
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that of Grent Britain "to live on intimate and friendly relations" with tho 
United States. Strong bonds of interest and affinity ought to nnite the two 
nations in perpetual peace and friendship. Mr. Buchanan therefore deplores 
the unhappy misunderstanding which exists between them, in regard to the 
construction of a convention which it was believed, on the part of the American 
government, would terminate all their pre-existing difficulties in Central 
America. How unfortunate would it be if this convention, instead of settlings 
should only complicate these difficulties ! 

In replying to the British statement, whilst it has become his duty ta 
maintain the proposition that Great Britain has failed to carry into effect tlm 
provisions of the convention — a subject in its nature intrinsically delicate — 
he will endeavour to perform the task in a manner consistent with the exalted 
respect which he entertains for the government of Great Britain. 

The rights and the duties of the parties must be regulated by the first 
article of the convention of 19th April, 1860, and these observations shall, 
therefore, be primarily directed to the ascertainment of its true meaning. 
The following is a copy of its text : — "The governments of the United" States^ 
and Great Britain hereby declare that neither the one nor the other will ever 
obtain or maintain for itself any exclusive control over the said ship-canal ; 
agreeing that neither will ever erect or maintain any fortifications' command* 
ing the same, or in the vicinity thereof, or occupy, or fortify, or colonize, or 
assume, or exercise any dominion over, Nicaragua, Costa Bica, the Mosquito 
coast, or any part of Central America, nor will either make use of any pro- " 
tection which either a£Bords, or may afibrd, or any alliance which either has, 
or may have, to or with any state or people, for the purpose of erecting or 
maintaining any such fortifications, or of occupying, fortifying, or colonizing 
Nicaragtia, Costa Rica, the Mosquito coast, or any part of Central America, 
or of assuming or exercising dominion over the same ; nor will the United 
States or Great Britain take advantage of any intimacy or use any alliance, 
connexion, or influence that either may possess with any state or government 
through whose territory the said canal may pass, for the purpose of acquiring 
or holding, directly or indirectly, for the citizens or subjects of the one, any 
rights or advantages in regard to commerce or navigation through the said 
eanal, which shall not be offered on the same terms to the citizens or subjects 
of the other." 

In the course of these remarks, it is proposed to maintain that this article 
requires Great Britain to withdraw from the possession of Euatan and the 
other Bay islands, the Mosquito coast, and the territory between the Sibun 
and the Sarstoon. The Belize settlement will demand a separate consideration. 

What, then, is the fair construction of the article ? It embraces two 
objects : — 1. It declares that neither of the parties shall ever acquire any 
exclusive control over the ship-canal to be constructed between the Atlantic 
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qmd the Pacific by the route of the river San Joan de Nicaragua^ and that 
neither of them shall eyer erect or maintain any fortifications commanding 
the same or in the vicinity thereof. In regard to this stipulation no dia- 
jkgreement is known to exist between the parties. But the article proceeds 
further in its mutually self-denying policy ; and, in the second place, declares 
that neither of the parties will " occupy, or fortify, or oolonize, or assume, or 
exercise any dominion over, Nicaragua, Costa Eica, the Mosquito coast, or 
any part of Central America." 

Wc} now reach the true point. Does this language require that Great 
Britain shall withdraw from her existing possessions in Central America, 
including "the Mosquito coast?" The language peculiarly applicable to 
this coast will find a more appropriate place in a subsequent portion of these 
remarks. 

If any individual enters into a solemn and explicit agreement that he 
will not "occupy'* any given tract of country then actually occupied by him, 
ean any proposition be clearer than that ho is bound by his agreement to 
■withdraw from such occupancy ? Were this not the case, these words would 
have no meaning, and the agreement would become a mere nullity. Nay, 
more ; in its efi^ect it would amount to a confirmation of the party in the 
possession of that very territory which he had bound himself not to occupy, 
and would, practically, be equivalent to an agreement that he should remain 
in possession — a contradiction in terms. It is difficult to comment j»n Ian- 
guage which appears so plain, or to ofi^er arguments to prove that the mean- 
ing of words is not directly opposite to their well-known signification. 

And yet the British government consider that the convention interferes 
with none of their existing possessions in Central America ; that it is 
entirely prospective in its nature, and merely prohibits them from making 
new acquisitions. If this be the case, then it amounts to a recognition of 
their right on the part of the American government to all the possessions 
which they already hold; whilst the United States have bound themselves 
by the very same instrument never, under any circumstances, to acquire the 
possession of a foot of territory in Central America. The mutuality of the 
convention would thus be entirely destroyed; and whilst Great Britain may 
continue to hold nearly the whole eastern coast of Central America, the 
United States have abandoned the right, for all future time, to acquire any 
territory, or to receive into the American Union any of the states in that 
portion of theii own continent. This self-imposed prohibition was the great 
objection to the treaty in the United States at the time of its conclusion, 
and was powerfully urged by some of the best men in the country. Had it 
then been imagined that, whilst it prohibited the United States from 
acquiring territory, under any possible circumstances, in a portion of 
America through which their thoroughfares to California and Oregon 
must pass, the convention, at the same time, permitted Great Britain to 
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remain in the occupancy of all her existing possessions in that region, Mr, 
Buchanan expresses the confident conviction that there would not have 
been a single vote in the American senate in favour of its ratification. In 
•very discussion it was taken for granted that the convention required Great 
Britain to withdraw from these possessions, and thus place the parties upoa , 
an exact equality in Central America. Upon this construction of the con- 
vention there was quite as great a unanimity of opinion as existed Jn the 
House of Lords, that the convention with Spain of 1786 required Great 
Britain to withdraw from the Mosquito protectorate. 

There is the strongest reason to helieve that the same construction was 
placed upon the convention hy the government of Great Britain at the time 
©f ii» conclusion. If this were not the case, why their strenuous efforts, 
before the ratifications were exchanged, to have the British settlement of 
Belize specially excepted from its operation? Upon the o[^osite construc- 
tion of the convention, it ought to have been their desire to place that 
settlen^nt under its protection, and thus secure Great Britain in its occu- 
pancy. 

The conduct of the government of Great Britain, on this occasion, can be 
•atisfactorily accounted for only upon the principle that, perceiving the 
language of the convention to be sufficiently explicit and comprehensive to» 
embrace Belize, they mixst have made these efforts to prevent the necessity 
of their withdrawal frx>m that settlement. And as no attempt was made to 
except any other of their possessions from its operation, the rule that ex^ 
pressio umus est exclusio alterius applies to the case, and amounts to an 
admission that they were bound to withdraw from all their other Central 
American possessions. 

If this be the true construction of the convention, as well as its manifest 
spirit, then let us apply it to the objects it was intended to embrace. And 
first of Buatan — thus for the present disembarrassing ourselves from the 
Mosquito protectorate : — 

It is not denied by the British statement that Ruatan *^is clearly a 
Central American island,'' " and but thirty miles distant from the [Honduras^ 
port of Truxillo." Indeed, it was impossible that this could be denied* 
Why, then, is this island not embraced by the convention ? The only reason 
given for it is the allegation that Ruatan and the adjacent islands were 
dependencies of Belize, and were protected from the operation of the conven- 
tion by Mr. Clayton's declaration of the 4th July, 1860, Now, admitting,, 
for the sake of argument, that this declaration is binding on the United 
States, to what does it amount? Its language is very explicit. The conven- 
tion was not understood by either of the negotiators, says Mr. Clayton, " to 
inplude the British settlement in Honduras (commonly called British Hon- 
duras, as distinct from the state of Honduras), nor to the small islands in the: 
meighbourhood of that settlement which may be hnovm aa its dq>end€ncies" 
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** The small islands in the neighbourhood of that settlement." What ar» 
they? These are undoubtedly Cayo Casina and *^^the cluster of small 
Islands ** on the coast, at the distance of *' three leagues from the river 
Sibun,** particularly specified in the British convention with Spain of 1786. 
Indeed, the same construction would seem clearly to have been placed upon 
this convention by the British minister at Washington, in his letter to Mr. 
Clayton, of th« 7th of January, 1864, a copy of which is doubtless in the 
possession of Lord Clarendon. It would be a strained construction of Mr. 
Clayton^s careAilly-guarded language, to make his ^' small islands in the 
neighbourhood '* embrace the comparatively large and very important island of 
Buatan, with its excellent harbours, not in the neighbourhood, but hundreds 
of miles distant — an island represented " as the key of the Bay of Honduras, 
and the focus of the trade of the neighbouring countries,** which is con- 
siderably larger, according to Captain Henderson, tha^ many of the West 
India Islands, in cultivation, and in its soil and in natural advantages not in- 
ferior to anj of them. This would be to make thi3 dependency far more 
valuable than the principal, and to engraft an absolute sovereignty upon a 
mere usufruct. And here it may be proper to observe that the quotation, 
*^ island dependencies," in the British statement, if intended to be made from 
uny part of Mr. Clayton's declaration, is an incorrect quotation. His lan- 
guage is not ^island dependencies," but '* small islands in the neighbour 
hood " of Belize. This island is, then, clearly a Central American island in 
the neighbourhood, not of Belize, but of the state of Honduras, and, in the 
language of Mr. Clayton's statement, so much relied upon, is one of the 
** proper dependencies" of that state, and is, therefore, embraced by the 
treaty. Indeed, it would be little short of an absurdity for Mr. Clayton to 
have excepted, as it is contended he ought to have done, from his declaration 
including only the ''small islands in the neighbourhood'' of Belize, the 
distant, large, and valuable island of Buatan. And yet it is alleged, frOm 
his omission to do this, that Great Britain was justified ''in deeming that her 
claim to Buatan as a part of the Belize settlement was not about to be 
disputed.'* 

The British statement seems to attach considerable importance to the fact — 
but why, it is difficult to conceive — that " Mr. Buchanan, in his statement, 
observes that Buatan was occupied in 1850 by Great Britain." It was for 
the very reason, that not only Buatan, but nearly the whole eastern coast 
of Central America, were occupied by Great Britain, that the government of 
the United States were so anxious to conclude a convention, requiring her to 
withdraw from this occupation. It was for this reason that the United States, 
as an ample consideration for this withdrawal, bound themselves never to 
occupy any portion of Central America. But for this agreement to withdraw, 
the United States, in self-defence, would have been compelled to accept 
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cessions of territory in Central America; because, withoat such territory^ 
Oreat Britain would have been left in a position absolutely to command, not 
only the projected canal by the Lake Nicaragua^ but all other canals and 
railroads which may be constructed through any part of the isthmus^ The 
convention was therefore not confined to this single route, but extended it9^ 
protection *' to any other practicable communications, whether by canal or 
railway, across the isthmus which connects North and South America.'^ 
Both parties were to stand aloof, and neither of them was to occupy territory 
in the vicinity of any of these routes, much less an island, which, from ita> 
position and excellent harbours, would enable a strong naval power in 
possession of it, to close any canals or railroads which might be constructed 
across the isthmus. 

Now, whether Great Britain was in the occupation of Buatan at the date 
of the convention by a good or by a bad title, cannot make the least differ- 
ence in regard to the construction of that instrument. The case might have 
been different, had the question arisen between her and the state of Honduras. 
The question between the United States and Great Britain, however, is not as 
to the validity of her title; but, no matter what it may have been, whether 
she has not agreed to abandon her occupation under this title ; not what was 
the state of things before, but what she agreed it should become after the con- 
clusion of the convention. Still, out of deference to the British statements 
which contends, that the British title was good to this island at the con- 
clusion of the convention, it is but proper to examine the reasons on which, 
this claim was founded. 

Ancient possession is invoked to sustain this claim, and it is said that 
'*it is well known that [in] 1742 the English were formally settled at Rua- 
tan ;" but, in reply, it may be stated that this possession was speedily aban« 
doned. We are informed by Rees's Cyclopaedia, published in London in 1819, 
that '* the English in the year 1742 formed a settlement here [in Ruatanj 
for the purpose of carrying on the logwood trade, but it wcis soon 
abandoned,** 

In answer to the map published by Jeffries in 1796, cited by Lord 
Clsurendon, it may be observed, that there is another copy of the very same 
map in the British Museum, published in the same year, on which Ruatan is 
not coloured as a British possession. At the date of this map, n^ore than, 
half a century ago, the geography of that portion of America was compara- 
tively but little known. For this reason, the map published at London in 
1861, " by James Wyld, geographer to the Queen," " of the West India and 
Bahama Islands, with the adjacent coasts of Yucatan, Honduras, Oaraccas,** 
&c., also to be found in the British Museum, is of much higher authority ; 
and upon its face Ruatan and the other Bay Islands are assigned to Hon- 
duras. The same view is presented by the same author on a former ** Map 
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of the West India and Baliama Islands/' &c.y published in 1849, and now is 
possession of the legation. 

It may also be confidently asserted^ as a well-known historical fact, that 
if the English were in the occnpation of Buatan at the date of the treaty 
with Spain of 1786, they abandoned it immediately thereafter, in obedience 
to that treaty. Brooks's Greneral Gazetteer, published at London in 1853, 
distinctly states this fact. It says, '* this beautifnl island, partially covered 
with wood, was once in possession of the English, who fortified its excellent 
harbour, hut abandoned it when they toithdreinfrom ^ Mosquito shore.** And 
Johnston, in his Dictionary of Geography, published in London in 1851 and 
1852, describes it as an island off the North coast of Central America, "for- 
merly helongvng to the English** 

^'Near its southern extremity is a good harbour, with batteries erected 
by the English during their former occupation." 

At what period, then, after the convention of 1786, did this island cease 
to be Spanish, and become English? It is admitted by Captain Henderson, 
an officer of the British Army, in his '^Account.of the British Settlement of 
HoDduras," an authority which will not be disputed, that it was still a 
Spanish island in 1804. The next we hear of it is, that it was in the pos- 
session of Honduras, as the successor of Spain, in 1830, whilst the confedera-. 
tion of the Central American States still continued to exist, and was in that 
year (not in 1835, as in the former statement) captured from that state by 
the British forces, but was soon afterwards restored. The following extract 
from Crowe's " Gospel in Central America" — an able and interesting work, 
prepared after personal observation, and published in London in 1850 — gives 
a correct account of the transaction. The author says, — ^* 1830 : The only 
notable breach upon peace and good order, was the seizure of the island of 
Buatan, in the Bay of Honduras, by the authorities of the neighbouring 
British settlement. But, upon complaint by the federal government, the act 
of the superintendent of Belize was theoretically disallowed by his govern- 
ment, though is has since been practically repeated in precisely the same 
quarter and under the sanction of the same power." There is other evidence 
of a similar character in the possession of Mr. Buchanan ; but as it proceeds 
from American sources, it is deemed best to let the facts, especially as they 
have not been contradicted hy the British statement, rest upon the authority 
of a British author of highly respectable character. The author then pro- 
ceeds to speak in indignant terms of its second capture and annexation in 
1841, denouncing it as an *' inglorious revolution.'* 

Lord Clarendon in his statement admits that this island, and that of 
Bonacca, '* have doubtless been at various times left unoccupied, and at others 
claimed or held by other powers;" but says, — ''it is certain that in 1838, 
1839, and 1840 [it ought to have been in 1841], Great Britain not only 
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asserted her rigbt to the same, bat declared her intention to maintain that 
right by force." 

That is, in substance, that Great Britain captnred this island from Hon- 
duras in 1841, and expelled tlie troops of that state from it, and now main- 
tains that this capture gives her title. It is impossible that Great Britain can 
claim this island by the rigbt of conquest, because the capture was made in 
a time of profound peace. She cannot convert the very act of which Hon- 
duras complains as a wrong and an outrage, into the foundation of British 
title. Of the manner in which the seizure of Ruatan was made by the super- 
intendent of Belize in 1841, Mr. Crowe speaks in the following language : — 

'' As he expected, Colonel McDonald found only a few inhabitants, under 
care of a sergeant, and a small detachment of soldiers belonging to the 
state of Honduras. These being incapable of resistance, he proceeded to haul 
down the flag of the republic, and to hoist that of Great Britain in its stead. 
No sooner, however, had he re-embarked than he had the mortification of 
seeing the union-jack replaced by the blue and white stripes of Honduras. 
He subsequently returned and completed the inglorious revolution by taking 
such precautions, and making such threats as he thought necessary." 

The British statement contests the principle that the Central American 
provinces, having by a successful revolution become independent states, suc- 
ceeded within their respective limits to all the territorial rights of Spain. ■'-■^ 

As the statement presents no reason for denying this principle, it is not 
deemed necessary to assign any reasons in its support in addition to those of 
the former American statement. The principle cannot, it \a conceived, be 
successfully controverted. Were any third power permitted to interpose and 
seize that portion of territory which the emancipated colony could not defend, 
all powers might exercise the same right, and thus the utmost confusion and 
injustice would follow. If Great Britain could seize Buatan, France might 
have taken possession of another portion of Honduras, and the United States 
of a part of San Salvador ; and thus a successAil revolution, instead of prov- 
ing a benefit to those who had asserted and uiaintained their independence, 
would give rise to a general scramble among the nations for a proportion of 
the spoil. 

But the British statement not only denies that her treaty with Mexico of 
26th of December, 1826, is a recognition of the principle asserted, but main- 
tains that it proves the contrary. 

At the date of this treaty. Great Britain was in possession, for special 
purposes, of the usufruct of Belize, which she had acquired from Spain under 
the treaty of 1786. Upon what other principle could she have solicited and 
obtained from Mexico an agreement, that British subjects should not be dis- 
turbed in the enjoyment of this limited usufruct, unless upon the principle 
that Mexico had inherited the sovereign rights of Old Spain over the Belize 
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settlement? Had she then intended to claim this settlement in absolute 
sovereignty, she never would have sought and obtained from Mexico a con- 
tinuance of her special license. Tiie idea of an absolute owner asking a 
special permission to use his own property in a particular manner, from a 
person in whom he recognises no title, would be, to say the least, a novelty, 
if not an absurdity. G-reatly to her credit and her good faith, however. Great 
Britain agreed to hold under Mexico in the very same manner she hadheld 
under Old Spain, and thus clearly recognised the rights of Mexico. 

How does the British statement answer this argument ? It says, that the 
treaty *' simply stipulates that British subjects should not be worse off under 
Mexico independent, than under Mexico when a Spanish province." And 
'* it was natural, in recognising the independence of Mexico, that Great 
Britain should make such a stipulation." It was certainly natural that she 
should do this, but only on the principle that Mexico might otherwise have 
asserted her rights as the successor of Old Spain, and at any moment have 
terminated the license. 

The British statement observes, that, since the capture of the island in 
1841, no attempt has been made by Honduras to recapture it, and that the 
commandant of Truxillo, when on two or three occasions complaints had 
been made to him for redress against the settlers of Buatan, has referred 
them to Belize, telling them that the island was British. But what inference 
can be drawn from these facts ? Honduras, from her feebleness, has been 
compelled to submit, and to resort to the only remedy which the weak have 
against the powerful. Complaints and protestations against the act — which 
she has never ceased to make— have been her only resource. How ridiculous 
it would have been for her to have attempted to recapture this island from 
Great Britain ! And the commandant of Truxillo, would, as a matter of 
course, refer complaints against the settlers in Buatan to Great Britain for 
redress — ^the power in possession, and the only power in existence which 
could apply the remedy. 

If, therefore, the question depending had been between Great Britain and 
Honduras, and the point to be decided by an impartial umpire were, which 
of the two powers held the best title to the island, there could be but little 
doubt, it is conceived, what would be his decision. But, as before remarked, 
the question is not between these parties, but between Great Britain and 
the United States. Its decision does not depend upon the validity or in- 
validity of the British title, ^ut whether Great Britain has bound herself by 
treaty with the United States, not " to occupy, or fortify, or colonize, or 
assume or exercise any dominion over " Buatan. Under these circumstances, 
it was not the duty of the United States, as is alleged, at the conclusion of 
the convention in 1850, to have formally contested the title of Great Britain 
to this bland. Such a course could only have produced useless irritation. 
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It was sufficient for them to know that Great Britain^ heing in the occupatioii 
of it, no matter by what title, had agreed to withdraw from this occupation. 
But '' her Majesty's government cannot admit that an alteration in the 
internal form of government of these islands is a violation of the treaty, or 
affords a just cause of remonstrance to the United States." What are the 
facts of the case? When the treaty was concluded, Great Britain was simply 
in the occupation of Ruatan, under the capture made by Golonel*MfDonald. 
She had established no regular form of government over its few inhabitants, 
who, to say the least, were of a very heterogeneous character. She had then 
taken but the first step, and this in the face of the remonstrances of Honduras, 
towards the appropriation of the island. No trouble could have been antici- 
pated by the United States in regard to this island. No doubt could have 
been entertained but that Great Britain would promptly withdraw from it 
after the conclusion of the treaty. Her relation towards Ruatan at this time 
was merely that of a simple occupant. From this occupancy it was easy to 
retire, and the island would then have naturally reverted to Honduras. 
Instead, however, of taking one step backward, the government of Great 
Britain has since taken a stride forward, and has proceeded to establish a 
regular colonial government over it. But this is not all. They have, not 
confined themselves to Ruatan alone, but have embraced within their colony 
five other Central American islands off the coast of the state of Honduras. 
One of these, Bonacca, says Bounycastle, is an island about sixty miles in 
circumference, and is supposed to be the first island which Columbus dis- 
covered on his fourth voyage. It was not known in the United States 
that the British goverxmient had ever made claim to any of these five 
Central American islands previous to the proclamation announcing their 
colonization. Indeed, the British statement nowhere asserts that any of 
them had ever been occupied at any period by Great Britain before their in-< 
corporation with Huatan, and the establishment in 1851 of the colony of the 
" Bay Islands." 

In this manner has the feeble state of Honduras been deprived of every 
valuable island along her coast, and this is now completely commanded by 
the impending power of Great Britain. 

The government of the United States view the establishment of the 
colony of the "Bay Islands" in a still more unfavourable light than they do 
the omission^ on the part of the British government, to carry the provisions 
of the treaty into effect. They feel this to be the commission of a positive 
act in palpable violation both of the letter and spirit of the Clayton and 
Bulwer Convention. 

2. The Kosquito protectorate. 

It does not seem necessary to add arguments to those of the former 
American statement for the purpose of proving that the Mosquito proteoto- 



45. 

rate has 'been abolished by the convention. This point has nowhere been 
directly met, throughont the British statement, by arguments drawn from the 
body of the treaty itself These remarks shall, therefore, be confined to the ^ 
topics presented in the British statement. 

In this discussion, as in the case of the Bay Islands, it ought ever to be 
borne in mind that it is the true construction of the convention which is 
mainly to be ascertained and enforced, and not the historical circumstances 
and events which either preceded or followed its conclusion. 

The admission is noticed with satisfaction that the United States had not, 
under the convention, acknowledged the existence of the British protectorate 
in Mosquito. This relieves the argument from much embarrassment, and 
the American negotiator from the imputation of having done an act which 
would have been condemned by his country. 

It is also repeatedly admitted that, although the British gotemment (to 
employ its own language) " did not, by the treaty of 1850, abandon the 
right of Great Britain to protect the Mosquitos, yet it did intend to reduce 
and limit that right. Had the statement proceeded one step further, and 
specified in what manner and to what extent the British government 
intended to reduce and limit this right, the controversy on this point might. 
then, for all practical -purposes, have been settled. Why ? Because Lord 
Clarendon must have resorted to the convention itself for the limitations 
imposed on the protectorate, and this would have informed him that it shall 
never be used for the purpose of " occupying" "the Mosquito coast," " or of 
assuming or exercising dominion over the same." Let Great Britain no 
longer employ it for these purposes ; let her cease to occupy this coast and 
exercise dominion over it, and although not all the convention requires, yet 
for every essential object this would prove sufficient. 

The British statement, strangely enough, first proceeds to discuss at con- 
siderable length what it terms ''the spirit" of the treaty, which, it says, 
must always be inferred from the circumstances under which it takes place ; 
and afterwards, in a very few lines, disposes of the great question of the 
true construction of its language. This entirely reverses the natural order 
of things. Yattel informs us in his chapter on '* The Interpretation of 
Treaties "thaf the first general maxim of interpretation is, that it is not 
dUowabU to interpret what has no need of interpretation. When a deed is 
worded in clear and precise terms, when its meaning is evident, and leads to 
no absurd conclusion, there can be no reason for refusing to admit the 
meaning which such deed naturally presents. To go elsewhere in search of 
conjectures, in order to restrict or extend it, is but an attempt to elude it. If 
this dangerous method be once admitted, there will be no deed which it will 
not render useless." 

It was, therefore, incumbent upon the British statement first to prove 
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that the language of the conyentioii is obscnre— a most difficult task — ^before 
it could properly resort to extraneous circumstances to explain its meaning. 
Xeyertheless, following the order of the statement, a reply shall first be 
given to the circumstances adduced. 

But, as preliminary to these, the statement branches off into a declaration 
'Hhat Mr. Buchanan confounds the two conditions of a sovereignty and a pro^ 
tectorate, and under this error treats the agreement ^ not to colonize, nor 
occupy, nor fortify, nor assume nor exercise dominion over/ as including an 
agreement not to protect." Now, admitting for the sake of argument, that 
these words 'do not inplude " an agreement not to protect,*' they do at least 
limit this protection so that it cannot be employed for the purpose of oc- 
cupying or exercising dominion over the Mosquito coast. Let this be granted^ 
and the United States need ask but little more. 

No foundation, however, is to be found in Mr. Buchanan's statement for 
the criticism, that he had confounded two things so distinct in their nature 
as '' a sovereignty and a protectorate." Indeed, he does not even use the 
word *< sovereignty," in connexion with this topic, throughout his whole 
statement. On the contrary, he has carefully confined himself to the lan- 
guage of the convention itself, and employed only the words *' occupy" ** or 
assume or exercise dominion." 

The American government have never treated the protectorate claimed by 
Great Britain as one which could be recognised by public law. They well ' 
knew, from the savage and degraded character of the Mosquito Indians, 
that no treaty of protection could exist between her Britannic Majesty and 
the King of the Mosquitos, such as is recognised among civilised nations. 
Under such a treaty the protected power reserves to itself the right of admi- 
nistering its own government — a right which it was impossible for the 
Mosquitos to exercise. 

This nominal protectorate must, therefore, from the nature of things, be 
an absolute submission of these Indians to the British government, which, 
in fact, it has ever been. For these reasons the American statement haa 
everywhere treated Great Britain as in possession of the Mosquito coast, and 
in the exercise of dominion over it, in the same manner as though she were 
its undisputed owner, and has contended that she is bound by the treaty to 
withdraw from this possession and the exercise of this dominion. 

This is the substance. All the rest is mere form. In this point of view, 
it is wholly immaterial whether the relations of the Mosquito Indians towards 
Great Britain be called a protectorate, a submission, or by any other name. 
The great object of the convention, as understood by the government of the 
United States, is that she should cease to '^ occupy" the Mosquito coast, no 
matter by what name, or undef what claim it is retained. 

The leading, indeed it may almost be said the only, circumstance 
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adduced to illustrate ^* the spirit *' of the conventioD^ and to hear upon its 
construction, is a correspondence which took place at London in Xovemher^ 
1849, hetween Mr. Lawrence and Lord Palmerston. It is thus sought to 
convert this preliminary correspondence, which occurred months before the 
convention was concluded between different individuals, into the means of 
changing and limiting the meaning of the language afterwards employed by 
the actual negotiators. By such means all agreements between private 
parties, and all treaties between sovereign states, might be annulled. When 
the final agreement is once concluded, the preliminaries become useless. 
Like the scaffolding of a building, they are cast aside after the edifice has 
been erected. 

But even if such a process were kgitimate, there is nothing in this cor- 
respondence which, so far from weakening, does not fortify the construction 
placed upon the convention by the government of the United States. Mr. 
Lawrence first asks Lord Palmerston, as the primary object, '' whether the 
British government intends to occupy or colonize Nicaragua, Costa Rica, the 
Mosquito coast, or any part of Central America ?" and then inquires, 
'* whether the British government will unite with the United States in 
guaranteeing the neutrality of a ship-canal, railway, or other communica- 
tion, to he opened to the world and common to all nations ?" In reply, 
Lord Palmerston says, ''that her Majesty's government do not intend to 
occupy or colonize Nicaragua^ Costa Rica, the Mosquito coast, or any part 
Central America ;*' and he also gave an equally satisfactory answer to the 
second inquiry of Mr. Lawrence. 

Now, what inference does the British statement draw from this language? 
It is, that as the correspondence which is alleged to have been before the 
negotiators does not refer to the Mosquito protectorate by name, therefore 
they must have intended that this should remain untouched by the treaty. 
But no inference can prevail against a positive fact. If the correspondence 
be silent in regard to the protectorate, not so the convention. This expressly 
embraces it, and declares, ''nor will either [of the parties] make use of any 
protection which either affords, or may afford, or any alliance which either 
has, or may have to or with any state or people, for the purpose [of erecting 
or maintaining any such fortifications, or of} occupying, fortifying, or colo- 
nizing Nicaragua^ Costa Rica, the Mosquito coast, or any part of Central 
America^ or of assuming or exercising dominion over the same." 

But even if the convention has not contained this express stipulation in 
regard to the Mosquito protectorate, and had simply provided for carrying 
into effect the intention expressed by Mr. Lawrence and Lord Palmerston, 
that neither of the parties should " occupy or colonize " " the Mosquito 
coast," this would, it is conceived, have been abundantly sufficient to bind 
Great Britain to withdraw from its occupation. In point of fact, it resulted 
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from abundant caution alone, that the clause just quoted from the conyention 
was superadded, prohibiting Great Britain, whether under the name of a 
"protection" or "alliance," from "occupying" " the Mosquito coast," ** or 
of assuming or exercising dominion over the same." 

In reference to the '^ literal meaning of the convention," which is cer- 
tainly the main point, the British statement occupies but a few lines, and 
avoids any direct discussion of the language which it employs. Indeed, the 
construction for which the government of the United States contends is sub- 
stantially admitted. The statement, afler quoting the provisions of the 
article, and asserting that it ** clearly acknowledges the possibility of Great 
Britain or the United States affording protection to Mosquito or any Central 
American State," concedes that whilst it was not the intention of the parties 
to prohibit or abolish, re was their intention ** to limit and restrict, such pro- 
tectorate." Let there be no 4jspute about words on so grave a question. 
How did the convention limit and restrict this protectorate? It does this, 
as before observed, by prohibiting both parties from using " any protection 
which either affoids" for the purpose of occupying or exercising dominion 
oyer the Mosquito coast. 

Throughout that portion of the argument arising out of the correspond- 
*ence between Mr. Lawrence and Lord Falmerston, and indeed in other parts 
of it, the British statement has treated the joint protection of the two govern- 
ments to the Nicaragua canal as though this were the principal and almost 
the only feature of the convention. Such expressions as these are employed : — 
'' The mere protectorate of Great Britain, stripped of those attributes which 
affected the construction and the freedom of the proposed canal, was of small 
consequence to the United States." It is again treated as '* a matter of 
indifference, so far as the canal is concerned, as to whether the port and town 
of San Juan are under the modified protectorate of Great Britain or under 
the government of Nicaragua." And again: '^The practical difference 
between Great Britain and the United States with regard to the only mutually 
important portion of Mosquito — ^namely, that portion to which the construc- 
tion and condition of the canal, which formed the origin and basis of the 
treaty of 1860, applies — is very small indeed," &c. &c. 

These are but very partial and limited expositions of the motives which 
gave birth to the convention. It consecrated a policy far more extended and 
liberal. The convention was not confined to a single route, but embraced 
all the routes, whether for railroads or canals throughout Central America. 
To employ its own language, it agreed to extend the protection of the two 
governments, " by treaty stipulations, to any other practicable communica- 
tions, whether by canal or lailway, across the isthmus which connects North 
and South America, and especially to the inter-oceanic communications, 
should the same prove to be practicable, whether by canal or railway, which 
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are now proposed to he estabEshed by tbe way of Tebttantepec or Panama." 
Oyer all sizch routes Great Britain and the United States hare bound them- 
selTOS to cast the ssgis of their protection, not for their own exclusive benefit, 
bnt fbr that of all the commercial nations of the earth. It was to avoid all 
jealousies between themselves^ as well as those which might arise against 
either or both on the part of other nations^ that they agreed not merely that 
neither of them would erect fortifications on the single route of the San Juan, 
or in its neighbourhood, but also that neither would directly, or by virtue of 
any protectorate or alliance, ** occupy, or fortify, or colonize, or assume or 
exercise any dominion over Nicaragua, Costa Rica, the Mosquito coast, or 
any part of Central America." Without this latter provision the former 
would have been rain. The prohibition of occupation was, therefore, co- 
extensive with the whole territory over which such canals or railroads 
might pass. 

Viewing the treaty in the light of it^ own extended and liberal provisions, 
it was a matter of some surprise that the British statement should have con- 
fined itself merely to a proposition for the two governments to enter into 
some arrangement whereby Great Britain may withdraw her protectorate 
from the port and harbour of Greytown and the northern bank of the San 
Juan, thus leaving the residue of the Mosquito coast in its present condition. 

The government of the United States can become a party to no such 
arrangement. It stands upon the treaty which it has already concluded, 
fi^rmly believing that tmder this Great Britain should, more than four years 
ago, have ceased to occupy or exercise dominion over the whole and every 
part of the Mosquito coast. It cannot, therefore, now enter into any new 
■ stipulation confined to the port of Greytown and the northern bank of the 
San Juan. Such an agreement could only lead to fresh complications ; and, 
besides, would be a tacit admission, which the United States cannot make, 
that the convention of 1850 did not embrace the entire Mosquito coast, as 
well as every other portion of Central America. All that the government of 
the United States deem it proper to do, under existing ciicumstances, is to 

persist in their efforts to induce Grreat Britain to withdraw from the entire 

• 

coast. This object once accomplished, the treaty will then have its full and 
beneficent effect. The two powers can then proceed in harmony to procuie 
from the proper Central American States the establishment of two free ports, 
one at each end of the canal, and successfully to interpose their good offices to 
settle all existing disputes concerning boundaries between those states. It is 
manifest, however, that nothing of this kind can be accomplished ; there can 
be no settlement of Central American affairs whilst Great Britain shall per- 
sist in expressing a determination to remain in possession, under the name of 
a protectorate, of the whole coast of Nicaragua on the Cariboean sea. 

The Earl of Clarendon has been already informed that the government 
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of the United States, fVom motives of humanity, are willing to unite with 
Great Britain in inducing the state of Nicaragua to assign a suitable portion 
of her territory for the occupation of the miserable remnant of the Mosquito 
tribe. This, however, upon the principle always recognised by Great Britain 
and the United States in the treatment of their own Indians, that the ulti- 
mate dominion and absolute sovereignty belong to Nicaragua; the Mosquitos 
having a right of mere occupancy, to be extinguished only by the state of 
Nicaragua. 

How unfortunate is the condition of Nicaragua ! Her title to all the 
territory embraced witliin the limits of the ancient province of that name is 
perfect. This she has acquired not only by a successful revolution, but she 
holds it under a solemn treaty with Spain. This treaty, concluded at Madrid, 
on the 25th July, 1850, recognises her sovereignty and independence, as well 
as her right '' over the American territory situated between the Atiantic and 
Pacific sea," and ''from sea to sea," ''with its adjacent islands, known 
before under the denomination of Province of Nicaragua, now Republic of 
the same name." And yet her eastern coast is covered in its whole extent 
by the Mosquito protectorate, and she is deprived of every outlet to the Carib- 
bean sea. Her port of San Juan has been seized by British troops, and 
that of Bluefields is the residence of the King of the Mosquitos and the seat 
of the British dominion. 

An efifort has been made to assimilate the case of the British protectorate 
over the Mosqaitos to that of Englishmen and Americans acting as ministers 
to the King of the Sandwich islands. But there is no parallel between the 
cases. The inhabitants of the Sandwich islands are not degraded savages^ 
but a Christian people, and the government of their King has been recognised 
by the principal powers of the earth. He possesses the right to select foreigners 
for his ministers, as other sovereigns have frequently done ; but these, in the 
exercise of their functions, are totally independent of their own governments. 

It is alleged that a British consul or agent resides in Mosquito, who 
" may oftentimes be called upon to give his opinion or advice to the Mosquito 
government." But it is notorious, and from the degraded character of the 
Indians it cannot be otherwise, that the Mosquito government is exclusively 
the British government, exercised through the agency of this consul. It is 
through him that the British government, in the name of this mere shadow, of 
a king, captures the seaports of his neighbours by the employment of British 
forces alone, and exercises dominion over the entire so-called Mosquito coast. 
We have the nothingness of the Mosquito government and the King graphi- 
cally delineated by two eminent British statesmen of the present cabinet. 
Truly, this government is but a *' fiction^* whilst that of Great Bzitain is the 
substantial reality. ^^ 

The British statement, after defining tHe general distinction between 
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** sovereignty" and ** defence or protection/' presents the consequences 
which might arise if an agreement *'not to occupy or exercise dominion 
over" should prohibit either party from the performance of certain enume- 
rated acts^ either for or against the Central American States. As these 
remarks are merely hypothetical, and do not seem to have any direct bearing 
upon the gr6at question pending between the parties, it is deemed unnecessary . 
to prolong this statement by a reply to them seriatim. They may be well or 
ill-founded; but it is inconceivable in what manner they bear upon the simple 
question under the treaty, which is, shall Great Britain continue to occapy or 
exercise dominion over the Mosquito coast? not what acts she might perform 
without a violation of the convention after she shall have withdrawn from 
this occupation, and the exercise of this dominion. 

Opinions are referred to, said to have been expressed by Mr. Webster 
eoncerning the convention; but this is to be expounded according to its own 
text, and not by the mere incidental dicta of any man, no matter how eminent. 

And here all has been said which either directly or remotely touches the 
merits of the Mosquito question; but as several other topics have been 
introduced, it would be improper to pass them over in silence. 

The statement declares, in reference to the Mosquito protectorate, that 
Oreat Britain ** yrill not enter into any explanation or defence of her con- 
duct with respect to acts committed by her nearly forty years ago.*' Be it so. 
Such an explanation is not solicited by the United States. Still, it is but 
just to observe that the British government first set the example of discussing 
their ancient right to the Mosquito protectorate; and this is the only reason 
^ven in the former American statement for presenting ** the views of the 
government of the United States on the subject." 

It is highly satisfactory, however, to observe that the British statement, 
instead of relying upon acts of the English on the Mosquito coast for centuries, 
limits these within a period of less than forty years anterior to the present 
date. It is possible tiiat the former American statement may have done 
some good in effecting this change, by causing' Lord Clarendon to re-examine 
the treaties of 1783 and 1786, and to refer to the history of the time, in 
which additional proof has been found, not now necessary to be presented, in 
confirmation of the construction placed upon these treaties by the American 
government. 

It would still have been interesting, as a historical fact, to learn at what 
time *' nearly forty years ago," under what circumstances, and upon what 
terms, Great Britain again entered upon Mosquito, after having acknow- 
ledged the sovereignty of Spain over it in 1783 and 1786, and surrendered it 
to that power. 

The British statement proceeds to allege that, since the peace of 1815, Old 
Spain had never raised any question with the British government respectii^g 
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the Mosquito protectorate. Thifi is doubtless l^e caae, beoaose 0i4 Spam, 
from the iutimato relations of friendship whicb had existed between ihe two 
govemmentB sinoe theix treaty of alUanee in 1809| ooald not have suspected 
that Great Britain was renewing her oonnexion with the Mosq^itos ; and . 
soon '* after the acta committed by her nearly forty yeare ago,*' the Spanish 
Americajft revolutionary war commenced^ which would natnrally prevent the 
Spsnish government from beatowing its attention on a matter so compara- 
tively nnimportant* 

The statement then denies that» by the British treaty with Mexico of 
1826, Great Britain had recognised the right of the Central American statea, 
having achieved their independence, to the territories respectively included 
within their boundaries, as these had formerly existed under Old Spain. 
A» this point has been discossed in a former portion of the present state- 
menty it is not now necessary to add anything to what has already been 
aa|d. 

But, again, argne& the British statement, even siy^posing that these states 
did inherit the rights of Old Spain, ihey made no remonstrance '* for many 
years afler the pretectorate of Great Britain, over Ifo^qnito had been a (hot 
well known to them." 

Surely the British Govez^oment does not mean to contend that the oma»- 
sion of these feeble states, agitated, in the first place, by a revolutionary war, 
and afterwards by domestio dissensions, to make fmch cemonstnmces, wioald 
confer upon Great Britain the right to deiHrive them of their territory ? Be^ 
sides, if it were necessary to go into the question,, it might be proved that not 
many, but only a few, years had ^iapaed before ^ew statee. did remonatrate 
against tiie encroachments of Great Britain. 

The statement next asserts, that although the govexnment of the IJxiited 
States, in 1842, knew of the existence of the British iffoteotorate, yet they 
did not complain of it until the end of 1849. And from this what Is^ to he in- 
ferred ? The United States had no right, under any treaty with Great Brltai% 
to interfere in this question until April, 1860. But even if they had been 
directly interested in the territory, as Nicaragua was, is t^ere any statute of 
limitations among nations^ which, after nx years of unlawfol poBsesnon^ 
deprives the true owner of his territorial rights ? 

Had the IJnited States interfered in this question before the conclusion <^ 
the convention of 1850, this could only have been done under the Monroe 
doctrine, and then they would have been informed, as they have idready 
been in the British statement, that this doctrine ** can only be viewed aa the 
dictum of the distinguished p«»onage who delivered it i but her Majesty's 
government cannot admit that doctrine as an international axiom which 
ought to regulate the conduct of European states." 
, But it must not be inferred, from what has been said, that without 
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this convention the government of the United States would not have even- 
tually interfered, in ohedience to the Monroe doc^ne> to preveni^ if possible, 
anj portion of Central America from being permanently occupied or colo- 
nized by Great Britain. 

Neither is Lord Olarendon correct in supposing that this doctrine is but 
'the mere. ^dictum" of its distinguished author. True, it has never been 
formally sanctioned by Congress ; but when first announced, more than 
thirty years ago, it was hailed with enthusiastic approbation by the American 
people ; and since that period different Presidents of the United States havd 
repeated it in their messages to Congress, and always with unmistakeable 
indications of public approbation. 

If the occasion required^ Mx. Buchanan would cheerfully undertake the 
task of justifying the wisdom and sound policy of the Monroe doctrine in re- 
ference to the nations of Europe, as well as to those on the American continent-. 

The British statement proceeds to enumerate several instances, commenc- 
ing in November, 1847, extracted from the report of Mr. Clayton to the 
President in July, 1850, in which no answers were returned by the govern- 
ment of the United States to appeals made by or on behalf of the state of 
Nicaragua for our interference to arrest the progress of British encroach- 
ments in Central America. 

Surely the war then pending between l^e United States and Mexico was 
sufficient to account for this temporary omission, without attributing it to 
any indifference to the proceedings of Great Britain against Nicaragua. 

But even before this war was finally terminated by a treaty of peace, and 
after the capture of San Juan by the British forces, President Polk, in April, 
1848, gave a public pledge to the world, in strong terms, of his adherence to 
the Monroe doctrine, as he had already done in two previous messages. Be- 
sides, in December, 1847, he asked an appropriation from Congress to enable 
him to send a minister to Guatemala ; and this minister was accordingly 
despatched, with instructions which have been published, having, distinctly 
in view the adoption of meaaures necessary to give effect to this doctrine in 
Central America. 

The British statement, whilst admitting that, under the former principles 
and practice of European nations in regard to their treatment of the Indian 
races, the Mosquitos would have no right to rank as an independent state, 
yet indicates that Great Britain has changed her conduct in this respect. As 
examples of great changes in other respects which have occurred in modem 
times, and as an excuse or justification for her own change^ the British state- 
ment cites the suppression of the African slave trade, and the establishment 
of the republic of Liberia. Neither of these would seem to be very wonderful. 
They both occurred in the natural progress of events, (torn the^ advance of 
civilization and the efforts of wise and benevolent men. But the British 
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government will have performed a miracle, if they can convert the debasecl 
and degraded race of Mosquito Indians^ snch as they have been described 
without contradiction in the American statement, into citizens or subjects of 
a really independent and sovereign nation. 

The British statement also declines to famish ^ the grounds on wivich 
her Majesty's government made the capture of San Ju|in de Nicaragua^'' 
and it is therefore scarcely necessary to pursue this branch of the subject. If 
it were, it would be easy to add proofs to those contained in the former 
American statement, that this was never a Mosquito port in any sense, but 
always, together with the river San Juan, rightfully belonged to Spain, and 
afterwards to Nicaragua. Eefbrence might be made to the report of Sir Wil- 
liam Wise, the commander of the British ship-of-w'ar Sophia, who visited thd 
coast in 1820, and also to that of Mr. Orlando Eoberts, who was carried as a 
prisoner up the San Juan in 1821. The latter describes the fort, to which 
Captain Bonny castle had referred, as then still mounting twelve large pieces 
of cannon and containing accommodations for one hundred men. 

The two chapters of Crowe's Central America, entitled " British Encroach* 
ments," might also be cited. Of these, the author presents a striking history 
from the time of the numerous and formidable but unsuccessful expedition of 
Great Britain against Spain in 1780, for the purpose of wresting from thafe 
power the port and river of San Juan, until they were finally captured from 
Nicaragua in 1848, and then first became a part of the Mosquito protec- 
torate. 

3. The territory between the Sibun and the Sarstoon, 

The next portion of Central America which demands attention is the 
territory between the rivers Sibun and Sarstoon. Over this territory the 
British settlers from Belize have been encroaching for several years ; but 
this, it was believed, without the authority or sanction of the British govern- 
ment. It now appears that Great Britain claims the territory, and declines 
to withdraw from its occupation in obedience to the convention. 

In regard to it, the question need not be discussed whether the conven- 
tion embraces the entire isthmus, geographically known as Central America^ 
or is confined to the five states which formerly composed the republic of that 
name. In either case, the country between the Sibun and the Sarstoon is 
included within Central America. This territory is a part of the province of 
Vera Paz, all of which constitutes an integral portion of the stiate of Guate- 
mala. At the date of the treaty of 1786, and until the Spanish dominion 
tenninated, the territory south of the Sibun was included within the ancient 
kingdom of Guatemala, of which, with the exception of Chiapas, the con- 
federated republic was composed. This, as a geographical fact, it is pre- 
sumed, will not be denied. 

The British statement contends that Mr. Clayton's declaration of the 4th 
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Jul}', 1860, not only embraces the settlement of Belize proper, under the 
treaty with Spain, but covers the territory south of it between the Sibun and 
the Sarstoon. 

The language employed by Mr. Clayton is, « the British Settlement in 
Honduras.'* Now, whilst such a settlement exists under the treaty of 1786, 
to which this language is precisely applicable, it would be a most strained 
construction to extend its application beyond the treaty limits, and make it 
protect the encroachments of British settlers over a larger territory than 
that included within the settlement itself. * 

Besides,, lifr. Clayton states, in a subsequent part of the same document, 
that the convention of 1860 " was understood to apply to, and does include, 
all the Central American States of Guatemala, Honduras, San Salvador, 
Nicftragua, and Costa Rica, with their just limits and proper dependencies. 

Then, under this declaration itself, the territory in question, being 
within " the just limits" of the state of Guatemala, is expressly embraced by 
the convention. 

Lord Clarendon considers himself "more warranted" in concluding that 
Mr. Clayton's statement applies to this territory, " from the fact that the 
United States had, in 1847, sent a consul to the settlement, which consul 
had received his exequatur from the British government — a circumstance," 
says his Lordship, " which constitutes a recognition by the United States 
government of the settlement of British Honduras under her Majesty, as it 
then existed." 

Now, it would be easy to prove that a consul is never sent to a whole 
settlement, or to an entire nation, but only to a single port for the purpose 
of superintending the commerce at that port, and, therefore, that no inference 
could be drawn from the fact that the United States had sent a consul to 
the port of Belize within the treaty limits, in favour of the claim of Great 
Britain to a country far beyond these limits ; but this would not be sufficient 
for the occasion. Mr. Buchanan emphatically denies the proposition, that 
the appointment of a consul to Belize was any, even the slightest, recogni- 
tion of the right of Great Britain to this very port. 

A consul is an officer appointed to reside in a foieign country for the 
purpose of facilitating, extending, and protecting the trade of his nation 
with that country. Such officers follow foreign trade wherever it may go, 
and afford protection to it, no matter whether the ports to which they are 
sent be in the possession of the rightful owner or a usurper. The appoint- 
ment of a consul recognises nothing more than the de facto possession of the 
port by the power from which his exequatur is received. Such an appoint- 
ment does not in the slightest degree interfere with the question of the right 
\dejwrt\ of this power to be in possession. This has ever been, and this 
must ever be, the law and practice of modern commercial nations. If it 
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were otberwiBe, then before the appointmeat of a consul, the goyornmeiit of 
a nation most first carefolly inqnlre whether the party In possession be the 
rightful owner of the port ; and if they determine against its right, then their 
commerce with it'mnst either cease altogether, or remain without consular 
protection. This would be a novel doctrine to maintain in the present age 
of commercial progress. 

The law and practice of nations have, for a long period, been clear on 
this point, because consuls are mere commercial and not political agenl^. 
At the present time, even the appointment of a public minister is wisely 
considered as a recognition of nothing more thau the de facto possession of 
the power to which he is accredited. 

The British statement claims the territory between the Sibun and the 
Sarstoon by right of conquest, and observes '' that the treaty of 1786 irae 
put' an end to by a subsequent state of war" with Spain, and ^' that during 
that war the boundaries of the British settlement in question were enlarged,'" 
and that the subsequent treaty of peace not having revived the treaties of 
1783 and 1786, Great Britain is entitled to retain this territory. 

It may be observed that the statement does not mention at what period 
the boundaries of the British settlement were enlarged. If this took place, 
as it is believed it did, after the date of the treaty of alliance between Great 
Britain and Spain in 1809, wdich terminated the war, then this argument 
falls to the ground. If before 1809, Great Britain, when concluding this treaty, 
ought to have informed Spain that she intended to convert the encroach- 
ments of the settlers in Belize on Spanish territory into an absolute right. 
That she did not then intend to pursue such a course towards an ally in 
distress, is clear from her subsequent conduct. 

In 1814 Great Britain revived all her pre-existing commercial treaties 
with Spain; and what is the privilege granted to her hy the treaty of 1786^ 
of cutting mahogany, logwood, and other dye woods, on Spanish territory, 
thus enabling her to extend British commerce in these articles, but a com- 
mercial privilege? 

So far from the treaty of 1786 being " put an end to " by the- war, its 
continued existence m 1817 and 1819 was recognised hy acts -of the British 
Parliament. These declare, in so many words, that Belize was '^ not within 
the territory and dominion of his Majesty/* but was merely '' a settlement for 
certain purposes in the possession and under the protection of his Majesty." ' 

For the nature of this ^settlement'' and a knowledge of ** these certain 
purposes" we can refer nowhere except to the treaties of 1783 and 1786. 

In addition to these acts of Parliament, it is proper here to repeat, that so 
l^te as 1826 Great Britain has, by her treaty with Mexico, acknowledged 
the continued existence and binding force of the treaty of 1786. 

But no matter what may be the nature of the British claim to the 



67 

conntij between the Slbun and the SftiBtooD, the obserTation already made 
in reference to l^e Bay Islands and the Mosqaito coast must be reiterated^ 
that the great question does not turn upon the validity of this daim previous 
to the convention of 1850, but upon the facts that Great Britain has bound 
herself, by this convention, not to occupy any part of Central .Axnerica, nor 
to exercise dominion over it^ and that the territory in question is within 
Central America, even under the most limited construction of these words. 

In regard to Belize proper, confined within its legitimate boundaries under 
the treaties of 1783 and 1786, and limited to the usufruct specified in these 
treaties, it is necessary to say but a few words. The government of the 
United States will not for the present insist upon the withdrawal of Great 
Britain from this settlement, provided all the other questions between the 
two .governments concerning Central America can be amicably adjusted. It 
has been influenced to pursue this course partly by the declaration of Mr. 
Clayton of the 4th July, 1850, but mainly in consequence of the extension 
of the license granted by Mexieo to Great Biitain under the treaty of 1826^ 
which that republic has yet taken no steps to terminate. 

It is, however, distinctly to be understood that the govemmoit of the 
United States acknowledges no claim of Great Britain within Belisse except 
the temporaiy ** liberty of making use of the wood of the diffuent kinds^ 
the fhiits and other produce in their natural state," fully recognising that 
the former *' Spanish sovereignty over the country" now belongs either to 
Guatemala or Mexico. 

In conclusion, the government of the United States most cordially and 

earnestly unite in the desire expressed by *' her Majesty's government nc^ 

only to maintain the convention of 1850 intact, but to consolidate and 

strengthen it by strengthening and consolidating the friendly relations which 

it was calculated to cement and perpetuate.'' Under these mutual feelings, 

it is deeply to be regretted that the two governments entertain opinione so 

widely difereat in regard to its true effect and meaning. 

JAMES BUCHANAN. 
United States Legation, 

London, July 22, 1854. 



MR. BUCHANAN TO LORD CLARENDON. 

Leoation of the Unitep States^ 

London, September 11, 1855. 

The undersigned Envoy Extraordinary and Minister Plenipotentiary of 
the United States, has been instructed by the President again to call the 
attention of the Earl of Clarendon, her Migesty's principal Secretary of State 
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for Foreign Affairs, to the Central American questions pending between the 
two goremments, under the convention of the 19th of April, 1860. 

The President has directed the undersigned, before retiring from his mis- 
sion, to request from the British government a statement of the positions* 
which it has determined to maintain in regard to the Bay Islands, to the ter- 
ritory between the Sibun and the Sarstoon, as well as the Belize settlement, 
and to the Mosquito protectorate. The long delay in asking for this infor- 
mation has proceeded from the PresidenVs reluctance to manifest any impa- 
tience on this important subject whilst the attention of her Majesty's govern- 
ment was engrossed by the war with Russia. But as more than a year has 
already elapsed since the termination of the discussion on these questions, 
and as the first session of a new Congress is rapidly approaching, the Presi- 
dent does not feel that he would be justified in any longer delay. 

Whilst it is far from the purpose of the undersigned to reopen the general 
discussion, he has been instructed to communicate to the Earl of Clarendon 
the conclusions at which the President has arrived upon the whole case. 

After having carefully reviewed and reconsidered all the questions involved, 
with the light cast upon them by the Earl of Clarendon's statement of the 
2nd of May, 1854, the President has expressed his imwilllngness to believe 
that the positions which he conceives to be rather indicated therein than 
finally adopted will be adhered to by the British government. 

It was, in his opinion, the manifest intention of the convention to exclude 
both the contracting parties from holding or occupying, as well as from 
acquiring, territorial possessions in Central America ; and that this intention 
is not clothed in ambiguous language, but is set forth in explicit terms. The 
United States have bound themselves not to acquire any such possessions, 
and Great Britain has stipulated not to '' assume or exercise any dominion 
over any part of Central America." Indeed, without such a reciprocal en- 
gagement no mutuality whatever would have existed between tjie covenants 
of the contracting parties. Whilst the United States are excluded from 
occupying, colonizing, or exercising dominion over any part of Central 
America, it cannot be admitted that the same restriction, imposed in the very 
same language, is not equally applicable to Great Britain. 

The President, therefore, confidently believes that Great Britain is bound, 
by the first article of the convention of 1850, to withdraw from the possession 
she now holds of Buatan, and the other Central American islands on the 
coast of the state of Honduras, as well as from the territory in Central 
America, between the Sibun and the Sarstoon, which has been encroached 
upon by her Majesty's subjects. He is also of opinion that the possession of 
the British government at the Belize, should be restricted to the limits and 
objects specified in the treaties between Great Britain and Spain of 1783 
and 1786. 
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In regard to the alleged protectorate oyer the so-called Mosquito kingdom: 
the President has instructed the undersigned to saj^ it was his confident 
belief that this protectorate had been finally disposed of by the convention. 
It is, therefore, much to his regret that he finds it is still continued as the 
basis of British dominion over an extensiye region in Central America. 

Even although Great Britain admits that the convention has imposed 
restrictions on the protectorate claimed, yet she still continues to exercise the 
same dominion over the Mosquito coast which she had done before its date. 
Indeed, at the present moment, no visible power, civilor military, exists^in 
the Mosquito territory, except that which is exercised by British subjects^ 
notwithstanding the convention expressly prohibits both parties from using 
any protection which either may a£fbrd to any state or people, for the purpose of 
occupying, fortifying, or colonizing the Mosquito coast, or any part of Central 
America, or for the purpose of assuming or exercising dominion over the same. 

The declaration of the British government that this protectorate is only 
employed for the security of the rights of the Mosquito Indians, and that it 
is ready to abstain from farther interference in that country whenever these 
rights can, in a proper manner, be guaranteed ta them, cannot be recognised 
by the United States as having any foundation in the convention. The 
President considers this to be a question between Nicaragua and the Indians 
within its territory, with which neither Great Britain nor the United States 
has any right to interfere, except in friendly conference with the authorities 
of that state. 

Having thus distinctly presented to the British government the views of 
the government of the United States in regard to the obligations imposed by 
the convention of 1850, the President feels assured that the Earl of Clarendon 
will, with characteristic frankness, be equally explicit in presenting the views 
of the British government in regard to these obligations. 

In conclusion, the undersigned is instructed to state that the President does 
not doubt that the interest of the two countries, and their mutual desire to 
maintain existing friendly relations, will alike inspire each party with a 
conciliatory spirit, and enable them to overcome all obstacles to a satis- 
factory adjustment of the Central Aiflerican questions. 

The undersigned has the honour to renew to the Earl of Clarendon the 

assurance of his distinguished consideration. 

JAMES BUCHANAN. 

The Right Honourable the Earl of CLABEin>oir, 

&c., &c., &c. 



FoBEiQN Office, September 28, 1865. 
The undersigned, her Majesty's principal Secretary of State for Foreign 
Affairs, has the honour to acknowledge the receipt of the note which Mr. 
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Bocbanan, envoy extraordinary and minister plenipotentiary of the United 
States, addressed to bini on the 11th instant, stating that he had been directed 
by the President, before retiring ixom his mission, to request from the British 
government a statement of the positions which it has determined to maintain 
in regard to the Bay Islands, to the territory between the Sibun aad the 
Sarstoon, as well as tbe Belize settlement, and to the Mosqoito protectorate, 
and setting forth the conclasi<ms at which the President has arrived npon ^e 
whole case— -namely, that it was tbe intention of the convention of the i9th 
of April, 1860, to exclnde both the contracting parties from holding or 
occupying, as well as from acquiring, territorial possessions in Central 
America, -and that; consequently, Great Britain is bound to withdraw from the 
possession she now holds of Buatan snd other Central American islands on 
lihe coast of the state of Honduras, as well as from the territory in Central 
America between the Sibun and the Sarstoon ; that the possession of the 
British government at Belize, should be restricted to the limits and objects 
specified in the treaties between Great Britain and Spain, of 1783 and 1786 
and that the protectorate of the so-called Mosquito kingdom was finally 
disp<Med of by the convention. 

The nndersigned observes with satisfaction that, while thus expressing 
the opinion of the President of ihe United States on the several points thus 
enumerated, Mr. Buchanan announces that it is far from his purpose to 
re-open the general discussion upon them. Her Mf^esty's government had, 
indeed, refrained fiom pursuing that discussion by replying to Mr. Buchanan's 
note of the 22nd of July, 1854^ because it appeared to them that the con- 
tinnation of the correspondence was not likely to lead to any satis&ctory 
oonditsion ; and^ as her Mijesty*s government are still of that opinion, the 
undersigned will confine his answer to Mr. Buchanan's present note within 
the same limits as those which Mr. Buchanan has prescribed to himself. 

In answer, therefore, to the questions pot by Mr. Buchanan, the under- 
signed has the honour to state to him that her Majesty's govamment, 
adhere to the opinion which they have uniformly held, that the convention 
of April 19, 1860, was merely prospective in its operation, and did not in 
any way interfere with the state of things existing at the time of its conclu- 
sion. If it had been intended to do so, there can be no question but that, ip 
conformity with what the undersigned believes to be the universal rule in 
regard to instruments of this nature, it would have contained, in specific 
terms, a renunciation, on the part of Great Britain, of the possessions and 
rights which up to the conclusion of the convention she had claimed to 
maintain, and such renunciation would not have been left as a mere matter 
of inSsrence. 

Neither can her Majesty's government subscribe to the position that, if 
the convention did not bear the meaning attached to it by the United States 
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it woald. ImTfr Q&poaed npcHt the gorenuaent of the United States a self- 
denying oVligttfcioiL which was not equally contracted hy Great Britain, and 
that such a state of thingt could not haye been in the intention of the con- 
tracting parties ; because, if the convention did bear the meaning attached 
to it by the United States, it would then have imposed upon Great &itain 
the obligation to renounce possessions and rights without any equiyalent 
renunciation on the part of the United States. If. the government of the 
United States can complain in the one case of tlie convention as presraiting 
an unilateral character unfavourable to the United States, with much greater 
reason might the goremment of Great Britain, in the other case, if the 
assumption of the United States, were to be acted upon in the construction of 
the convention, Gomplain of it as prejudicial to England. 

But, loolfcing to the object which the contracting parties bad in view at 
the conclusion of the convention — ^namely, the security of the proposed ship- 
oanal— -the British government cdnsider that the design of the contracting 
parties was net U^ disturb any state of things then existing, but to guard 
against the futiix» cfeation of a state of things which might by possibility 
interfere with the security of the proposed canal. That such was the true 
design of the Qonventioa is obvious from the provision in the sixth article, by 
which the contracting parties engaged to invite every state to enter into 
sAipulationB with them sinular to tiiose contained in. the convention. But if 
the position of thfi United States goveicnment were: sound, and the convention 
was intended to intQrf(»re with the state of things existing at the time, of its 
condnsion, and to impose upon Gkeat Britain to wlthdiraw fx!om portions of 
trantory occupied by it, a. similar obligation would be contracted by other 
states accfidijig to the: convention^ and the gov^mmenta of the Central 
American states would^ by the mexe act of accession, sign away their righto 
to the territories in which they are situated. 

The Britith government share the eowuction of the President of the 
United States, that the interest of the two couAtries, and their mutual desire 
to maintain existing friendly relations, will alike inspixe each party with a 
conciliatory spirit, and enable them to overcome all obstacles to a satisfactory 
adjustm^at of Central American questions. The British govemme&t see no 
reason why it should be otherwise. The British government neither have the 
wish to extend the limits of their possessions or the sphere, of their influence 
ia that quarter, nov would any British inteocestbe promoted by doing so ; but 
the British government are not prepared to contract either the. one or the 
other in pursuance of the interpretation of a convention, to which interpreta- 
tion they cannot subscribe. 

The undersigned requests Mr. Buchanan to accept the assurance of hie 
highest consideration, CLA££NDON. 

The Hon. Iambs BncHANAVy ^c.^ &c., 8ic., 
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Legation of the United States, . 

London, October 4, 1855. 
The undersigned, Envoy Extraordinary and Minister Plenipotentiary of 
the United States, has the honour to acknowledge the receipt of the note of 
the Earl of Clarendon, her Majesty's principal Secretary of State for Foreign 
Affairs, dated on the 28th ultimo, in reply to the note of the Undersigned of 
the 11th ultimo, in reference to the Central American questions between the 
two goverements, and he will not fail to transmit a copy of the same by the 
next steamer to the Secretary of State at Washington. 

Whilst far from intending to renew the general discussion of these ques- 
tions, which has already been exhausted, the undersigned, in passing, would 
make a single observation in regard to the Earl of Clarendon's remark, that 
if the convention of the 19th April, 1850, had intended that Oreat Britain 
should withdraw from her possessions in Central America, " it would have 
contained in specific terms a renunciation"" to that effect ; ^ and such renun- 
ciation would not have been left as a mere matter of inference." 

Now, it appears to the undersigned, that an engagement by a party not 
*'to occupy,*' "or exercise any dominion" o\er, territory of which that party 
is in actual possession, at the date of the engagement, is equivalent in all 
respects to an agreement to withdraw from such territory. Under these 
circumstances, this is not " a mere matter of inference," because the one 
proposition is necessarily and inseparably involved in the other, and they are 
merely alternative modes ot expressing the same idea. In such a case, to 
withdraw is not to occupy, and not to occupy is necessarily to withdraw. 

The undersigned needs no apology for briefly adverting to another argu- 
ment of the Earl of Clarendon, because it has now for the first time been ad- 
vanced. He states, that ''if the position of the United States government 
were sound, and the convention was intended to interfere with the state of 
things existing at the time of its conclusion, and to impose upon Great Bri- 
tain to withdraw from portions of territory occupied by it, a similar obliga- 
tion would be contracted by other states acceding to the convention [under 
the 6th article], and the governments of the Central American states would, 
by the mere act of accession, sign away their rights to the territories in 
which they are situated." 

Confining himself strictly to this single view of the subject, the under- 
signed would observe that, notwithstanding the general terms employed by 
the convention, an examination of its provisions, and especially of the sixth 
article itself, will prove it never intended that the Central American states 
should become joint parties to this treaty with the United States, Great Bri- 
tain, and other governments exterior to Central America. These states are 
the subjects on which the guarantees of the convention were to act, and the 
exclusion of all other powers from the occupancy of Central America, with a 
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view to the security not only of this cana!, but all other canals or railroads 
across the isthmus, was one of the main objects to be accomplished by the 
treaty. 

The Earl of Clarendon has himself indicated how absurd it would be for 
the Central American governments to become joint parties to this convention 
according to the American construction. It wonld, however, be none the 
less absard according to the British construction ; because then no Central 
American state could accede to the treaty without confining itself for ever 
within its existing boundaries, and agreeing not to add to its territory and 
extend its occupation under any possible circumstances which might arise 
in the future. 

Besides, were it possible for Nicaragua, for example, to become a party to 
this joint convention, she would then take upon herself the extraordinary 
obligation to use her own influence with herself, under the 4th article, to 
induce herself to facilitate the construction of the canal, and to use her 
good offices to procure from herself '* the establishment of two free ports, 
one at each end of the canal," both these ports being within her own limits. 
Consequences almost equally extraordinary would result from other portions 
of the convention. 

But, although the contracting parties could not have intended that the 
Central American States should become joint parties to the convention, yet 
they foresaw that it would be necessary to obtain stipulations from one or 
more of them, individually, providing for the security of the proposed canal, 
adapted to their anomalous condition, and without interfering in any manner 
with their territorial possessions. Accordingly, in the 6th article, and in 
the clause next following that commented upon by the Earl of Clarendon, 
the convention provides as follows : — ^''And the contracting parties likewise 
agree that each shall enter into treaty stipulations with such of the Central 
American States as they may deem advisable, for the purpose of more 
effectually carrying out the great design of this convention — ^namely, that 
of constructing and maintaining the said canal as a ship communication 
between the two oceans, for the benefit of mankind, on equal terms to all, 
and of protecting the same," &c., &c. 

In order to arrive at the conclusion that the Central American States 
are embraced in the general language of the first clause of the 6th article, it 
would be necesssary to overlook this second clause entirely, or at least to 
regard it as unnecessary and without meaning. 

The undersigned has the honour to renew to the Earl of Clarendon the 
assurance of his distinguished consideration. 

JAMES BUCHANAN. 

The Bight Hon. the Eabl of Clabbndon, 
&c., &c., &c. 
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